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EIZATQrH

To aitnua yla dnuloupyila TUVIAYUATWY UTIAYOPEUCE N AVAYKN KATOXUPWONG
KAMolwV BaclKwV SIKOULWUATWY TWV TIOAITWV €VOVTL TwV €£0UCLWV TOU KPATOUG.
AvAaAoya HE TIC TIOALTLKEG LOLAUTEPOTNTEC KABE KpATOoUuC Bewpeltal €ite OTL AUTA N
KATOXUPWON EMITUYXAVETAL O€ €Minedo VOUOU, €lTE OTL XpELAETAL N OVAywWYN TOUG O€
KAVOVEG QUENUEVNC TUTILKAG LoXUOG Kal n B€on oplwv otnv avaBewpntikn
Stadikacia, £T0L WOTE va TPOOTATEVOVTAL OL SNUOKPATIKEG APXEC O TIG SLapPKELC
Kol EUKOAEG VOUOOETIKEG LeTABOAEC. EMeldn], OUWE, Ta CUVTAYHOTA EivVaLl KOWVWVLKOL
Beopol, mou Tmpémel va Tpooappolovtal otV €EEALOCOUEVN  KOWWVLKN
TPAYUATIKOTNTA, BOOKOG OTOXOC QUTWV TwV TEAeUTalwv elval n emitevén plog
Loopporiag HETAEU TOU avVAAAOLWTOU TwV SNUOKPATIKWY OPXWV KAl TNG OVAYKNG
QVATIPOCAPUOYNC OTA EKAOCTOTE KOWWVIKA Oebopéva. e kabs éva amo ta
Juvtaypota To 1oolUylo YEpVeL tpog dladopeTikn TAsupd. AAote to Bapog Sivetat
otnv €UKoAn Sladikacia mpooapuoyng, AAAOTE OTNV QUOTNPN KATOXUPWON TwV
SNUOKPATIKWY opXWV Kal dpa Th «uakpd kat duckivntn» Stadikaoia avabewpnong,
YEYOVOG TIOU SNHLOUPYEL KO TLG EMLuépouc SLakpioetg petall touc.”

ITNV CUVEXELA ETIXELPEiTAL pia Baolkr SLakpLon Twv SLadpopwy ZuVTayUATWY
O€ NI KOL QUOTNPA, evw TapatiBevtal mopadelypata LOTOPKWY KAl GUYXPOVWY
JUVTAYUATWYV TTOU QVTLOTOLXOUV o€ KABe katnyopla. EmumAéov, avadEpovTtal KATOLES
OUVETIELEG TIOU QTTOPPEOUV AT TOV NTILO [} AUCTNPO XOPAKTAPO TWV IUVTAYUATWY
Twv Slodopwv Kpatwv, N, akplBEcTepa, Hia KOTNyopLlOTOLNCn OUTWV Twv
OUVENELWYV, adol auTtég Sev Ba pmopoloav va €£eTOOTOUV GTNV MANPOTNTA TOUG,
Tapa HOvo av e¢etalotav Kol N TOALTIKN KOl CUVTIAYUOTIKN LoTopla Kal Stadpopn

KABe KpAToUuG EEXWPLOTAL.

L BA. Wapou, H avaBewpnoLc Tou SUVTAYIATOC: TIOALTIKF avEAUGT KL VOULKH EPUNVELQ €V GUYKPLOEL
TPOG TO TipoioxUov cuvtayua 1864-1911-1952, 1969
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l. AlaKPLOELG ZUVTOYHATWV

1. AldKpLON OE ATLA KL AUOTNPA

H Sduvatotnta avabBewpnong, KaBwe Kot 0 TPOTOC LE TOV OTtolo €va ZUvVTayua
uropel va avaBewpnbel avadelkvUel Tov AMIO N AUOTNPO XOPAKTAPA TOU
JuvtaypotoG. H avabeswpnon tou Xuvtayupatog eivat n dsutepoyevig dadikaocia
TPOTIOTIOLNCN G TOU, E TNV AVILKATACTOON, KATAPYNaon 1 mpooOnkn véwv dtatafswy,
mou Slakplvetal amo MpwToyevr Kal Kuplapxn O€omion tou. Ie avtiBeon pe TN
B£oTIoN TOU JUVTAYUATOC, TTOU €ival TTPOIOV TPWTOYEVOUG CUVTOKTLKAG «efouaiagy,
n avaBewpnon Slevepysital oTto MAALCLO TOU WOXVOVTOG JUVTAYHOTOG KOl PE TOV
TPOIO TIOU QUTO TIPOPAEMEL, WG €K TOUTOU armoOKOAE(Ttal avaBewpntiki
«Aettoupyion®.? Suvendc, pe Bdon tg Statdéelc mepl avabewpnons, Wtopolv va
SlakplBouv U0 KATNYOoPLEG ZUVTAYUATWY, TA NTILA KAL TO QUOTNPA, HE ETLUEPOUC
StaBabuloelg we mpog Ta teAeuTala.

AnoAuTa qUOTNPO €lval €va Tuvtaypa Otov 6V UTIAPXEL VOULKOC TPOTIOG Vol
tpomnomnotnBel. Kapia diataén tou amoAUTws auoTtnpol ZUVIAYUOTOG SEV UTIOKELTAL
o€ avaBewpnon, evw PETABOAN Tou Unopel va mpayuatomnolnBet povo pe dtappnén
NG LoXVOUOOC CUVTAYUATIKAG TAENG KL AOKNON VEAG TIPWTOYEVOUC CUVTAKTIKNG
gfouoiag.? IXeTkWC auoTnPo eival ekeivo To SUVTayHa, N avaBeWPNON TOU OMOioU
umokeltal oe elblkéG mpolmoBéoelg, Onwg n tpnon wWlaitepng dtadikaoiag o
QTTALTNTIKAG OO T ouvnBn vouoBeTikn dtadikacia, kal TeEPLOPLOUOUG TTou adopolv
elte to Opyavo, eite To XpoOvo KOTA TOV omoio Suvatal va SievepynBel n
avaBswpnon. EmutAéov, TOAAG ZUVTAYHATA OItayopeUOUV EVIEAWS TNV avabswpnon
€VOG «OKAnpoU TupAva» Statdéewv toug. TEAOG, AMLo xapaktnpiletal To Zovtayua
Tou avaBswpeital Katd tnv Kowr VopoBetikn Sladikaoia. Ta Zuvtdyuoto Twv

Sladopwv xwpwv otnv mMAsovotnTd Toug TepAapPfdavouv SLATALEL TTOU TOUG

% BA. Kuptalri — FouBéAn, Suvtaypatkdv Alkatov: Suotnpatikh Oedpnote, Méumm £kdoon, Mavtawoe
- ABrval 1981, ogl.117, 6mou avodelkvUeTal N onpocio tTng €TUPOAOYIKAG TPOEAEUONC TG AEENC
Aettoupyia «ek Tou «Arjito¢ — €pyov», SnAadn opyavikov Epyov €I¢ THV UMnpeoiav Ttou Aaou, T¢
TTOALTEIOG ... EV OYEL TOU yeyovoTOoC OTL 1) OXETIKN Stadikaoia mpoBAEnstal kot puduiletal unmo Tou
Stkaioun.

? Smuponoudog, Eloaywyr 0To Tuvtaypatkd Aikato, ekd. Avt. N. Sdkkoula 2006, oe. 87

* A. ManadonovAou, Suvtaypatikd Aikato: TIOWVETLOTN ULOKEG TTapaddoelg, www.kallipos.gr, oel. 40
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TPOOodIO0oUV OXETIKWEG AUOTNPO XOPAKTHPA, WOTOCO UMOPOUV VO EVIOTLOTOUV KOl

KATmoLla armoAUTWE aAuoTNPA, OTWE KoL OPLOUEVO ATILAL ZUVTAY LOTA.

2. lotopka nopadeiypota ZUVTaypRATWwY HE 0LUOTNPO 1 ATILO XOLPOKTA PO

Juvtaypo anmolvta avotnpod unnpée otnv EAAASa to Tuvtayua tou 1844, 1o
oroio dev mepleAapPave kapia Statagn mou va tPoPAENEL ToV TPOTO avaBewpnoNg
Tou. MNa mpwtn ¢opa n avabewpnon wg Beopdg MPoPAEPOnke oto IUVTayHO TOU
1864.> Emionc, 0Topkd MapdSelypa, Oxt amoAUTWE aUoTNEOU SUVTAYMATOC, AN
TAVIWG avabewpoUpevou pe pa dlaitepa avotnpn dtadikaoia mou, kat' ouaciay,
kaBlotovoe tnv avabewpnor tou oxedov adluvatn, AMOTEAEL TO MPWTO YAAALKO
Juvtaypa, tou 1791. Katd to TUvtaypa auto, n MPOTEWVOUEVN avaBewpnon ENMpene
va Pnodlotel and tpia aAAnAodiadoxa KowoBoUAla kat va emiBePfaiwbel amod to
TETAPTO, TO OTMOLO yLd TO OKOMO QUTO EMAVOPWVOTAV UE TIPOoOetal HEAN. AuTo
onuaivel, mwg dedopévou OTL N kowvoPouleutiki mepiodoc Stapkovos SUo xpovLa, n
avaBewpnon dev pmopovos va tebel oe LoxL MpLWV TRV MAPOSO ENMTA ETWV ATO TNV
gkkivnon ¢ dtadikaoiag. H umépuetpn akapdio 0drlynoe Kal otov mpowpo Bavato
T0U &V Adyw Zuvtdypotoc.® TENOC, we Ao SUVTaypo avadEépeTal To SUVTOYHO TNG
Baipdpng, tou 1919, 1o omnoio mpogPAemne pev Sadikacia avabewpnong, n omola
HaAlota amattovoe tnv MAsoPnoia twv dVo Tpltwv otnv opoomovslaky BouAn,
oMda 8ev amayopeve TNV avabewpnon kapiac Stdtafic tou.” H  Sudtaén
EPUNVELOTAV £TOL, WOTE KABE KOWVOC VOLOG TTOU Bal KATAPEPVE VOL GUYKEVTPWOEL TNV
mAeloPnodia Twv Vo tpitwv otn BouAr, Ba pmopoloe va B€cel ekmodwv To cUVOAO
TOU Zuvtaypatoc. H puBuion autr) Tou JUVTayuotog TnG Baipdpng amotélece évav
amd TOUG Oouvtaydatikoug SltavAoug Tmou  emétpePav TNV Avodo  Tou
EOBvikoooolaAloTikoU Koppoto¢ Ttou XitAep otnv e€foucia. Etol, peta tov B’

MNaykoouto MoAepo, ot Statdlelg tov OspeAiwdoug Nopou, Aoy, TnG Mepuaviag Kat,

> A. ManadonotAou, 6.1, oeh. 40 kat Kuplalric — fouBéAnc, 6.1, oeA.121, émou avadépel wc: «To
Juvrayua tou 1844 Sev nepiedauBave kav Siataéelc nepi avadewpnoswc, iowg dta va un unapéet
autBolia mepi tnc ... TEAELOTNTOC AUTOU, WG EYPAPEV 0 ZPITTOAOC. »

® Michael Rosenfeld/Andreas Sajo, The Oxford Handbook of Comparative Constitutional Law, p.111

7 Xpuobyovoc, SUVTayHaTIKO Aikauo, k8. SdkkouAa 2003, oel. 24
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OUYKEKPLUEVA, TO ApBpo 79, El0AYEL TIEPLOPLOUOUC oTNV avabBewpntikn Sladikaoia

TIPOPAETOVTOC QKOO KOt évav Ttuprival N avaBewprotpwy Statdéewy.®

3. 'Hmua Zuvtayparta

ITa JUVTAYUOTA HE NTILO XOPAKTHPA CUYKOTOAEYETAL, UEXPL KAL ONUEPQA, TO
Juvtaypo Tou Hvwpévou Baotleiou, 0mou w¢ ZUvVTaypa VOeital €va UVOAO apyXwV
Kat vopwv Yndlopévwv and to KowvoBoUAlo, oL omoiol, Opwg, dev Slabétouv
aUENPEVN TUTIKA LoV, oUTE lvat KwSLKOTomnpéVoL oe eviaio Keipevo.? BAoeL autiv
TWV VOUWV OpPYOVWVETOL N Kpatikf foucia, KATA TPOMO QVTIOTOLXO HE TA
suvtdypata GMwv  evpwrnaikdv  kpatwv.’® T v katavénon autic e
dlattepoTnTOC TOoU PBpeTavikol cuvtaypatikol Sikaiou afilel va emionuavOel pia
Baaoikr apxn Tou, mou StatunwOnke amd Tov VopLko Bewpntikd Albert Venn Dicey, «n
vopoBeTkr KupLapxia tou kowoBouliou».™ SUpdbwva pe auth TV apxr, K&OE VOUOC
miou Beomiotnke amno 1o KowvoBouAwo amoteAel Tnv avwtatn ninyn dwkaiou (“supreme
and final source of law”). To Bpetavikd KowoBoUAlo £xel tnv €ouoia va Beomilel
KAVOVEG OLKOLOU OTIOLOUSNTIOTE TIEPLEXOUEVOU, €VW TOPAAANAQ XOUPEL OMOAUTNG
avefaptnolag évavil Twv umoloinwy e€0UCLWY, L€ CUVETELA KAVEVO OPYQAVO VA 1NV
Sikaloutal va B€cel ekmodwv | va apvnBel tnv epapuoyn Twv tEBEVIwY amo to
KowoBouAo vopwv.’? Qc ek tovtou, 0 KowoBoUAlo SUvatal vo TPomomolel to
Juvtaypa Beomilovtag, amAwg, VEEC VOUODOETIKEG mpdagels. Katl tétolo dev eival

Suvatov va cupPel og KPATN OTA OMOLO UTIAPXEL £VOL EVIALO CUVTOYHATIKO KEUEVO,

& Michael Rosenfeld/Andreas Sajo, The Oxford Handbook of Comparative Constitutional Law, p.110
kot https://www.constituteproject.org/constitution/German Federal Republic : «ARTICLE 79.
[AMENDMENT OF THE BASIC LAW] 1. This Basic Law may be amended only by a law expressly
amending or supplementing its text [...] 2. Any such law shall be carried by two thirds of the Members
of the Bundestag and two thirds of the votes of the Bundesrat. 3. Amendments to this Basic Law
affecting the division of the Federation into Lander, their participation on principle in the legislative
process, or the principles laid down in Articles 1 and 20 shall be inadmissible.»

° To povasdikd ypartd Kelevo SUVTAYHATOC OTh BPeTavik Lotopia uttipée To Instrument of
Government tou Oliver Cromwell, tou ioxuoe amnd to 1653 w¢ to 1660.

1% Xpuodyovoc, 6.1, oel. 22

™ A. V. Dicey, Introduction to the study of the law of the constitution, LibertyClassics, Chapter 1, p.3

2 Na 1o SikaoTkhe avéleykto Twv vopwv tou KowoBouliou BA. Tl amoddoelc Edinburgh and
Dalkeith Railway Co v. Wauchope (1842) kat Manuel v Attorney General (1982), 6mou yivetat ektd
OTL TO POVO TIoU WUmopel va ehéyéel €va Sikaotrplo eival av tnpibnke n KowoBouleuTik TGEN
(parliamentary roll) - av évag vopog népaoe amo tig SUo BouAég kat hafe t BaotAikr cuykatdBeon.
Kavéva dikaotriplo Sev pnopel va e€etdoel otlbnmote GAho.
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HE au€nuévn TuTkn oL, Tou eplopilel tnv vopoBeTikn e€ovoia twv KowoBouAiwy
TOUG Kol TtpoBAEmel ouykekplpévn Stadikaocia oludwva Pe TNV Oomola Kot HOvVo
umopel va tpomonownBei. H mavtoduvapia tou ayyAwkol kowvoBouldiou bev eival,
WOoTO00, ATEPLOPLOTN, KOBWCE TiBevtal o aUTO avacyeTKol ppayuol TpoepXOUEVOL
and TIC «OUVORKEC TOU TOATeUpaTOC» (“Conventions of the Constitution”).”®* Ot
OUVONAKEG TOU TOALTEVMATOG amoteAoUV, Katd tov Dicey, KAVOVEG CUVTOYMOATIKAG
6eovtoloylag, oL omoiol &eopelouv TO VOULIKA Kuplapxo KowoPBoUAlo  Kal
Staodalilouv ot Ba evepyel oUpdwva pe T PoUANCN TOU TOALTIKA Kuplapxou
£KAOYLKOU CWHATOC.

Ma Tou¢ oKomoUC TNG OUYKPLONG Kol €¢POCOV UTIAPXOUV  €AAXLOTA
napadeiypota Amwv Zuvtaypatwyv Ba avadepBbouv ta akoAdouba katd mapékpfacn
amo tn Bepatikn T mapoloag avAAUGCNC. 2TV KAaTnyopla Twv AWV ZUVTOYUATWY
avAKouv Kat Ta uvtaypata tg Néag ZnAavdiag kat tou lopanA. Autd, os avtiBeon
HE TO PBpPeTaVIKO, elval ypamtd kKol ouvtiBevtal Kuplw¢ amd omAoUg VOUOUG.
EVSEIKTIKO TOU ATILOU XAPOKTAPA TOUG £lval To Yeyovog OTL To Tuvtayua tng NEag
ZnAhavdiag ota 165 xpovia LoxVog tou £xeL avabewpnOel 88 popég, evw To Tuvtayua
ToU lopan ota 59 xpovia LoxUog Tou éxel avabewpnBel 43 bopéc.™® Tehwd, BEPala,
N ouxvotnta Kol To €UPOG Twv avabBswprioewv Sev elvalL ouvaptnon HOVO TNG
auOoTNPOTNTOC KABE ZUVTAYHATOG OAAA KOL TWV TIOALTIKWV LOLALTEPOTATWY KABE
xwpag. Mapatnpeitat cuxva mMARBog avabBswprioewv oe XWpPeG Omou udiotavral
OXETIKWG Quotnpa uvtdayupata. Mapadelypatog xaplv, otnv Auotpla €xouv
ouvieAeotel 670 avoBswproelg péoca o€ MO0 awwva (1945-1995), evw ot
avaBswpnoelg tou Oepedtwdoug NOpou TG Meppaviag aveépXovtal CHUEPA, META
and 68 xpovia and tn B€on Tou Ot LOXU, oTov aplBuo Twv 60, odnywvtag oe
SUTAACLAOHO TNC APXIKAG EKTOONC TOU GUVIAYMOTIKOU Kelpévou.' AvtiBeta, to
Zuvtaypa TN lanwviag dev €xel avaBewpnBel moté map’ 6Tl ev KATATACCETAL OTA

auotnpa.

B Kupiagnic — rouBéAnc, 6.1, oeh. 119

" www.constituteproject.org

> K. Hesse, To SOVTayHa TN TTOALTLKAC EVOTNTAC KO TNC TIPAKTIKAC EVApUOVLONG, £k8. Mamadfion, oel.
217
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4. IXETIKWG OUOTNPA ZUVTAYHOATA KoL ETILHEPOUG SLAKPLOELG TOUG

H ouvtputtik mAELOVOTNTA TwV OUYXPOVWV ZUVTAYUATWY QVAKEL, OTWE
npoavadepOnke, oe kamowo amo TG OSlaBabulosll Twv OXETIKWE OUOTNPWV
JUVTOYMOTWY. XTO Kelpevo kaBevog amd autd ta uvtaypoto meplthapfdavovrtot
Statatelg, mou mpoPAEmnouv SadopetikéC Stadikaoieg avabewpnong, cuvBETovtag
yla To KaBEva £va TAEYLO TTEPLOPLOUWY, TIOU OVOAOYWE TOU ONUELOU TTOU GUYKALVEL
He aAAa, propel va evtayxBel o€ pia katnyoplomoinon.

Ao ta 27 JuvTAypaTo TV KPATwV — HEAWV TNG Eupwrnaikng Evwong — He tnv
efaipeon, 6nAadny tou dAtumou uvtaypoto¢ tou Hvwpévou BaolAeiou, ta 7
artayopsUouv TNV avabswpnon &voc «okAnpoU Tupnva» SlaTtAfEWV TOUG.
JUYKEKPLUEVO, TOV OKANPO Tuprnva TOU €AANVIKOU JUVTAYUOTOC OIOTEAOUV Ol
Stataéelc mou kaBopilouv Tt Pdon Kol TN Hopdr) TOU TOAITELUATOC, WC
MNpoedpevopevng KowoBouleuTikng Anpokpatiag, kabwg kat ol Slatdfelg mou
KOTOXUPWVOUV TNV UTIOXPEWON ogBacpoU Kal tpootaciag Tng atiag tou avBpwrou,
™V oot TWV EAAAVWV EVWTILOV TOU VOOoU, To Sikaiwpa tpocBaong twv EAAAVwyY
OTIC ONUOOLEG AELTOUPYLEC, TNV QTAYOPEUCH OTTOVOUNG KoL OvOyvwpLong TitAwv
guyevelag N OLakplong, TtV €AelBepn avaAmTuén TNG MPOCWILKOTNTOC KAl TN
OUMETOXN OTNV KOWWVLKH, OLKOVOULKH Kot TtoALTiki {wn TG xwpag, To anapafiacto
NG MPOCWTILKAG EAELBEPLAC KAl TNG BPNOKEVUTIKAG OUVELSNONG KaL TNV apxn tng
BLaKpLong twv €ouotwy, Onwe meptypddovtat oto dpdpo 110 map.1.*® Avtictowxa,
1o YaAAwko apBpo 89 €6.5 amayopeVel TV avaBewpnon TG SNUOKPATIKNAG HopdNG
ToU ToAteUpaToc.” To yeppaviké SOvtaypa, Hetd Tov B’ Maykoopio MOAEUO Kol pe
VWTTIN aKOUA TNV EUMELpla TOU TPOToU avadeléng tou EBVIKOOOOLOALOTIKOU KOUOTOG
otnv €€ouaoia, HECW TWV EUXEPELWY TIOU TTAPELXE TO ZUVTAYUA, KATOXUPWVEL, TIAEOV,
ToV OKANPO KAt pn avaBewpriotpo Tuphva Slatdéewv tov oto dpbpo 79 map.3.'

Juvadwg, To Zuvtayua g Itaiag oto apbpo 139 anayopevel TNV avabswpnon Twv

18 ApBpo 110 map.1: «1. Ot SLATAEELC TOU SUVTAYHOTOC UTIOKELVTAL OE AVaOE®PNON, EKTAC O EKELVEC
mou kabBopilouv tn Bdon kot T popdr Tou moMtelpatog, we Mpoedpeudpuevng KowvoBouAEUTIKAC
Anpokpartiog, Kabwg Kot amo tig Slatdlelg Twv apbpwv 2 mapdypadog 1, 4 mapdypadol 1, 4 kat 7, 5
napaypadot 1 kat 3, 13 napdypadoc 1 kat 26.»

7 Article 89: “The republican form of government shall not be the object of any amendment.”

'® Article 79: “3. Amendments to this Basic Law affecting the division of the Federation into Linder,
their participation on principle in the legislative process, or the principles laid down in Articles 1 and
20 shall be inadmissible.”
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SLOTAEEWV OYETIKA He TNV Hopdr Tou ToAteUpatoc,™ ev to dpBpo 9 map. 2 Tou
ToEXKOU uvtaypoto¢ Oswpel amapddektn Tt HeTaBoArnl twv PAcswv TOU
roAte Upotoc. 2% To KUTpLakG SUVTOY A TTAPAUTEUTTEL e T dpBpo 182 map. 1 o€ évav
katdhoyo N avaBewpropwyv Slatdéewv,?t evw, téhoc, T Gpbpo 288 TOUL
TOPTOYAALKOU ZUVTAYHOTOG TIPOPAEMEL évav KatAAoyo Bepdtwy, o OX€on LE T
omola Ba mpémeL va meplopiletat n avabewpnon.>

Ta evpwnaikd Juvtdypata O£touv, OaKOHO, KATIOLEC  ELOLKOTEPEG
npoumnoBéoelg 6oov adopad tnv dtadikacia avabswpnor toug. Etol, cupdwva Ue
OpPLOMEVA ZuvTaypaTa anatteital n mapeUPoArn ekAoywv HeTaly NG Slamiotwong tng
avaykng yla avaBewpnon Kol tN¢ OAOKANpwong tng avabswpnong amo To
VOUOOETIKO owpa, 1N Ta TUXoV SU0 vopoBetikd cwpata. Autr tnv Stadikaoia
npoPAEnEL To EAAVIKG SUVTayHa 0To dpBpo 110, 2 to Bedywd oto dpbpo 195,% to
Saviké oto dpBpo 88,% to TUvtaypa Tou AouvepBolpyou oto dpbBpo 114,% kat to

oAavSké TUvtaypa oto dpbpo 1377%.

' Article 139: “The form of Republic shall not be a matter for constitutional amendment.”

2% Article 9: “2. Any changes in the essential requirements for a democratic state governed by the rule
of law are impermissible.”

?! Article 182: “1. The Avrticles or parts of Articles of this Constitution set out in Annex Il hereto which
have been incorporated from the Zurich Agreement dated 11th February, 1959, are the basic Articles
of this Constitution and cannot, in any way, be amended, whether by way of variation, addition or
repeal.”

22 Article 288: “Constitutional revision laws shall respect: a.National independence and the unity of
the state; b.The republican form of government; c.The separation between church and state;
d.Citizens' rights, freedoms and guarantees; e.The rights of workers, workers' committees and trade
unions; f.The coexistence of the public, private and cooperative and social sectors in relation to the
ownership of the means of production; g.The requirement for economic plans, which shall exist
within the framework of a mixed economy; h.The elected appointment of the officeholders of the
bodies that exercise sovereign power, of the bodies of the autonomous regions and of local
government bodies by universal, direct, secret and periodic suffrage; and the proportional
representation system; i.Plural expression and political organisation, including political parties, and
the right to democratic opposition; j.The separation and interdependence of the bodies that exercise
sovereign power; |.The subjection of legal rules to a review of their positive constitutionality and of
their unconstitutionality by omission; m.The independence of the courts; n.The autonomy of local
authorities; 0.The political and administrative autonomy of the Azores and Madeira archipelagos.”

2 ApBpo 110: «3. Apol n avabedpnon amodactotel amd ™ Bould, n emdpevn Boulr, katd tnv
TPpWTN oUVodo tne, amodaocilel pe tnv amdlutn mAsoPndia tou 6Aou aplBuol TwWV PEAWV TG
OXETLKA UE TIC avaBewpnTEEG SLATAEELG. »

** Article 195: “The federal legislative power has the right to declare that there are reasons to revise
such constitutional provision as it determines. Following such a declaration, the two Houses are
automatically dissolved. Two new Houses are then convened, in accordance with Article 46. These
Houses make decisions, in common accord with the King, on the points submitted for revision.”

%> Article 88: “When the Folketing passes a Bill for the purposes of a new constitutional provision, and

the Government wishes to proceed with the matter, writs shall be issued for the election of Members

of a new Folketing.”
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Je aMa uvtaypoto mpoPAEmetal, PETA T AAYN ™G amodaong yla
avaBewpnon amno 1o VOUoBeTIkO owpa ([ owpata), n Stevépyela Snuodndioparod.
e oplopéveg TmepuTTwoel n  Sievépyela Snuodndioparog mpoPAEmeTOl WG
UTTOXPEWTLKY], OMWC 0To ApBpo 88 Tou Savikol Tuvtdypatoc,’® oto dpBpo 46 Tou
pAavdikol, oto dpBpo 148 tou 14%° kedbalaiou tou AtBouavikou,” oto dpbpo 77
ToU TépnTou Keboaiou Tou AETOVIKOU Tuvtdypatoc’ kat oto 15° kedbdhato Tou
goBovikov,’! evl) o dMec meputtwoelc n  Sievépyela  Snuodndioparoc
npoPAEnetal w¢ Suvntik. Tétoleg Slatafelg ouvavtwvtal oto apbpo 89 tou

yoAAwoU Suvtdypatog,*? oto dpBpo 138 tou waAwov,** oto &pbpo 44 tou

2% Article 114: “Any revision of the Constitution must be adopted in the same terms by the Chamber of
Deputies in two successive votes, separated by an interval of at least three months. No revision will be
adopted if it has not obtained at least two-thirds of the votes of the members of the Chamber; votes
by proxy will not be admitted. The text adopted in the first reading by the Chamber of Deputies is
submitted to a referendum, which substitutes for the second vote of the Chamber, if in the two months
following the first vote demand for it is made/,] either by more than a quarter of the members of the
Chamber, or by twenty-five thousand electors inscribed in the electoral lists for legislative elections.
The revision can only be adopted if it receives the majority of the valid suffrage expressed. The law
governs the modalities of organization of the referendum.”

*7 Article 137: “..3. The Lower House shall be dissolved after the Bill referred to in the first paragraph
has been published. 4. After the new Lower House has assembled, the two Houses of the States
General shall consider, at second reading, the Bill referred to in the first paragraph. The Bill shall be
passed only if at least two thirds of the votes cast are in favor.”

%% Article 88: “..If the Bill is passed unamended by the Folketing assembling after the election, the Bill
shall within six months after its final passing be submitted to the Electors for approval or rejection by
direct voting. Rules for this voting shall be laid down by Statute. If a majority of the persons taking
part in the voting, and at least 40 per centum of the Electorate has voted in favor of the Bill as passed
by the Folketing, and if the Bill receives the Royal Assent it shall form an integral part of the
Constitution Act.”

2> CHAPTER XIV ARTICLE 148: “The provision of Article 1 of the Constitution “the State of Lithuania
shall be an independent democratic republic” may only be altered by referendum if not less than 3/4
[three-fourths] of the citizens of Lithuania with the electoral right vote in favor thereof. The provisions
of the First Chapter “The State of Lithuania” and the Fourteenth Chapter “Alteration of the
Constitution” may be altered only by referendum.”

3 CHAPTER V ARTICLE 77: “If the Saeima has amended the first, second, third, fourth, sixth or seventy-
seventh Article of the Constitution, such amendments, in order to come into force as law, shall be
submitted to a national referendum.”

3! CHAPTER XV ARTICLE 162: “Chapter | “General Provisions” and Chapter XV “Amendment of the
Constitution” of the Constitution may be amended only by a referendum.”

32 Article 89: “A Government or a Private Member's Bill to amend the Constitution must be considered
within the time limits set down in the third paragraph of article 42 and be passed by the two Houses in
identical terms. The amendment shall take effect after approval by referendum. However, a
Government Bill to amend the Constitution shall not be submitted to referendum where the President
of the Republic decides to submit it to Parliament convened in Congress; the Government Bill to amend
the Constitution shall then be approved only if it is passed by a three-fifths majority of the votes cast.
The Bureau of the Congress shall be that of the National Assembly.”

** Article 138: “... Said laws are submitted to a popular referendum when, within three months of their
publication, such request is made by one-fifth of the members of a House or five hundred thousand
voters or five Regional Councils. The law submitted to referendum shall not be promulgated if not
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auotplakov,** oto kepdAawo VIl map. 16 Tou coundkov,> kabwc kat oto dpOpo

167 TOU LoTaVkoU TuVTdypatog.>®

Karmota Zuvtaypota anattolv el8IkEC mMAsloPndieg yia tn AqPn Twv OXETIKWV
HE TNV avaBewpnon omodpAcewv anmd TO VOUOOETIKO owua, evw opilouy,
evbexouévwg, OTL n amodacn Ba npenel va AapBavetal Enelta and enavelAnUUEVEC
Pndodoplec pe KATOLX XPOVIKH amOoTOon METAEU Toug. TEtoleg Sladikaoieg
npoPAémovtal otov OepeAwdn Nopo e Meppaviag®’, oto yaAAwkéd Suvtaypa,*® oto

sUvtaypa tou AouvepBoipyou, oto oAAavdwké TUvtaypa,’® oto avotplakd,* oto

approved by a majority of valid votes.A referendum shall not be held if the law has been approved in
the second voting by each of the Houses by a majority of two-thirds of the members.”

* Article 44: “ .. 3. Any total revision of the Federal Constitution shall upon conclusion of the
procedure pursuant to Art 42 above but before its authentication by the Federal President be
submitted to a referendum by the Federal people whereas any partial revision requires this only if one
third of the members of the National Council or the Federal Council so demands.”

35Chapter 8, article 16: “A referendum shall be held on a proposal concerning fundamental law which
is held in abeyance over an election, on a motion to this effect by at least one tenth of the members,
provided at least one third of the members vote in favour of the motion. Such a motion must be put
forward within fifteen days from the date on which the Riksdag adopted the proposal to be held in
abeyance. The motion shall not be referred for preparation in committee. The referendum shall be
held simultaneously with the election referred to in Article 14. In the referendum, all those entitled to
vote in the election are entitled to state whether or not they accept the proposal on fundamental law
which is being held in abeyance. The proposal is rejected if a majority of those taking part in the
referendum vote against it, and if the number of those voting against exceeds half the number of
those who registered a valid vote in the election. In other cases the proposal goes forward to the
Riksdag for final consideration.”

% Article 167: “1. Bills on constitutional amendments must be approved by a majority of three- fifths
of members of each House. If there is no agreement between the Houses, an effort to reach it shall be
made by setting up a Joint Committee of an equal number of Members of Congress and Senators
which shall submit a text to be voted on by the Congress and the Senate. 2. If approval is not obtained
by means of the procedure outlined in the foregoing subsection, and provided that the text has been
passed by the overall majority of the members of the Senate, the Congress may pass the amendment
by a two-thirds vote in favour.3. Once the amendment has been passed by the Cortes Generales, it
shall be submitted to ratification by referendum, if so requested by one tenth of the members of either
House within fifteen days after its passage.”

*’ ARTICLE 79: «1. This Basic Law may be amended only by a law expressly amending or supplementing
its text. In the case of an international treaty regarding a peace settlement, the preparation of a peace
settlement, or the phasing out of an occupation regime, or designed to promote the defence of the
Federal Republic, it shall be sufficient, for the purpose of making clear that the provisions of this Basic
Law do not preclude the conclusion and entry into force of the treaty, to add language to the Basic
Law that merely makes this clarification. 2. Any such law shall be carried by two thirds of the Members
of the Bundestag and two thirds of the votes of the Bundesrat. ...»

% Article 89: “ ..A Government or a Private Member's Bill to amend the Constitution must be
considered within the time limits set down in the third paragraph of article 42 and be passed by the
two Houses in identical terms. The amendment shall take effect after approval by referendum.
However, a Government Bill to amend the Constitution shall not be submitted to referendum where
the President of the Republic decides to submit it to Parliament convened in Congress; the Government
Bill to amend the Constitution shall then be approved only if it is passed by a three-fifths majority of
the votes cast. The Bureau of the Congress shall be that of the National Assembly. ...”

** BA. untoonpeiwon ur’ aptd. 25.
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noproyaAkd dpBpo 286,* oo tomavikd dpBpo 167*, oo ttakéd dpbpo 138* kan
0TO EAANVIKO ZUVTay Q.

EmunpooBétwg, oe oplopéva Tuvtaypata TPOoPAEMETAL N Omayopeuon
avaBewpnong mpw amnd v mapodo OPLOPEVOU XPOVIKOU SLAOTAMOTOGC amd Tnv
OUVTEAEON TNG TTPONYOUHEVNC. TO XPOVLKO SLAoTnUa TwV 5 eTwv TiBeTal w¢ 6pLo amo
TO MOPTOYaAKO ZUvtayua -dpBpo 284 — kal and to eAANVIKO -dpBpo 110. ElSIKEC
aUOTNPOTEPEC pubuioelg mepAapBAavouV KAOLX JUVIAYUATA OE TEPUTTWOEL OTIOU
npotelvetal pia «oAlkny avabBewpnon». XapaktneLoTika mapadsiypata sival n
PUBLLON TOU QUOTPLAKOU SUVTAYMATOC 0To GpBpo 44,% kal tou Lomavikol oTo
&pBpo 168.%° Ta eAAnVikd Zuvtdypata anaydpeuav thv oAk avaBepnon HEXPL

ko To 1975, omdte kaw n Sidtaén amaAeiddnke we autovon.t’

0 BA. umoonuelwon ut’ aplb. 26

"L Article 44: “1. Constitutional laws or constitutional provisions contained in simple laws can be
passed by the National Council only in the presence of at least half the members and by a two thirds
majority of the votes cast; they shall be explicitly specified as such ("constitutional law",
"constitutional provision").2. Constitutional laws or constitutional provisions contained in simple laws
restricting the competence of the Laender in legislation or execution require furthermore the approval
of the Federal Council which must be imparted in the presence of at least half the members and by a
two thirds majority of the votes cast. ...”

2 Article 286: “1. Alterations to the Constitution shall require passage by a two-thirds majority of all
the Members in full exercise of their office. 2. Such alterations to the Constitution as are passed shall
be collected together in a single revision law. 3. The President of the Republic shall not refuse to enact
such laws.”

* BA. umoonpeiwon utt apld. 34

* ART 138: «Laws amending the Constitution and other constitutional laws shall be adopted by each
House after two successive debates at intervals of not less than three months, and shall be approved
by an absolute majority of the members of each House in the second voting. ....»

“Article 44: “3. Any total revision of the Federal Constitution shall upon conclusion of the procedure
pursuant to Art 42 above but before its authentication by the Federal President be submitted to a
referendum by the Federal people whereas any partial revision requires this only if one third of the
members of the National Council or the Federal Council so demands.”

*® Article 168: “1. If a total revision of the Constitution is proposed, or a partial revision thereof,
affecting the Introductory Part, Chapter Il, Division 1 of Part I, or Part Il, the principle of the proposed
reform shall be approved by a two-thirds majority of the members of each House, and the Cortes
Generales shall immediately be dissolved. 2. The Houses elected thereupon must ratify the decision
and proceed to examine the new constitutional text, which must be passed by a two-thirds majority of
the members of each House. 3. Once the amendment has been passed by the Cortes Generales, it shall
be submitted to ratification by referendum.”

¥ BewiZéAoc, Ta OpLa ¢ AvaBeldpnonc Tou Suvtdypatoc 1975, ekd. «Mapatnpntric», Oeooalovikn
1984, oe).20, émou napanéunet o K. Loewenstein, SUVTAYLOTA, JUVTOYUATIKO AlKALO OE: SUYKPLTLKN
gykuklomaidela, top.9, oel. 329: «Dawopevikd To OpLO TNG ZUVTAYHATLKAG TEAELOTNTOG eixe
eruteuyBel amd tnv EAGda (1952): 6xL povo n oAk avabewpnon knpUxOnke mapdvoun, oAAd Kat
gkeiveg oL Slatdelg mou kabopilouv tnv EMASa «Boocihevopévn Snuokpation» Kat OAEC ol GAANEG Tou
Bswpouvtal «BepeAlwdeley ivol avorloiwtes. H ocuvtaypatikn alaloveio £dptace oto onueio va
T(POKAAEL aAvVOLXTA YLoL EMAVACTOON...»
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TéNog, umopel va yivel dlakplon HETOEU Twv ZUVIAYUATWY avaAoyd LE TO
Opyavo UTEp TOU omoiou emipuldcoouv tnv mpwtofouAia kivnong ¢ Stadikaoiog
avaBewpnong, OMwc Kol ovaloya HeE To Opyavo To omoio opilouv w¢ TEALKWC
gykpivov tv R8N kataptioBeioa avabewpnon.*® Etol, n mpwtopoulia pmopei va
xopnynOet gite pévo otnv KuBépvnon eite povo otn BouAr, onw¢ kotd to Zuvtayua
Twv H.M.A, ite kal otig U0, ONwE Katd To ApBpo 89 Tou YaAAkol IUVTAYHOTOG, EiTe
mapAaAAnAa kot oto Aao, Omwc Katd To apbpo 71 Tou taAlkou Tuvtdyuatog. Ocov
adopd TNV £ykpLon tnc avabewpnong, autn unopel va avatebel gite og el81KN yLa TO
OKOTIO OUTO OUVEAEUON, €lte OTO TPOPAEMOPEVO QMO TO IUVTIAYUO VOHOBETIKO
opyavo, eite T€Ao¢ oto Aao, oludwva, yla mapadelypa, Ue T POPBAENOUEVA OTO

apBpo 120 tou Zuvtaypatog tng EABetiag.

5. ZOvtayua H.M.A

To ZUvtaypa twv HMNA eivat okompo va sfetaotel Eexwplota. Ot HMA
£LONyayayV - Kal Slatnpouv o€ LoV — TO MPWTO TUTILKO JUVTAYUQ, TO omolo Kablépwaoe
yla mpwtn ¢opa £va CUYKPOTNHUEVO EVOAAAKTIKO 0XESLO OpyAvVWONG TOU KPATOUG, TO
OMOOTIOVOLaKO HMOVTEAD, evw avayvwploav Nén amod to 1810, pe tnv amnodoaon
Fletcher katad Peck tou Avwtdtou Alkaotnpiou tnv umepoxr tou Opoomovdiakol
SUVTAYHOTOC €vavtl tou vopou.*Adyw tng opoomovsiakric ¢vong tou ev Adyw
Juvtaypatog, n mpoPAenopevn ywa tnv avabewpnon Swadikacia eival Slaitepa
TIOAUTTAOKN, YEYOVOG Tou KoBlotd To Zuvtaypa twv HMA Slaitepa avotnpo. H
avoBewpnon Tou IUVIAYUATOG EKKLVEL He TipwTtoBoulia Tou Koykpéoou kal Yrdo
2/3 kaBe BOUANG 1 HETA QIO AlTtnon TwV KOWOBOUALWY TwV 2/3 TWV TOALTELWV UE TNV
orola cuykpoTeltal cUVEAEUON YL TNV KOTABEON Tpomomnolioewy, mou Tibevtal o€
oxU ue tnv WNoon toug amd ta KowoBoUAla % Twv TOATELWV [ oo €LOLKEG

OUVEAEVOELS OTOL % TwV TIOMTEWWY avoAdywe TG embupiog kaBe motteiog.”® Kotd

*8 BA. tn SLdkpion og Wapou, .1, oel.76

* repametpitne, Ayyho — ALEPIKAVIKOL SUVTAYHOTIKOL Ogopol, k8. Nopkr BiBAoOrikn, oel. 100, 133
% ARTICLE V: “The Congress, whenever two thirds of both Houses shall deem it necessary, shall
propose Amendments to this Constitution, or, on the Application of the Legislatures of two thirds of
the several States, shall call a Convention for proposing Amendments, which, in either Case, shall be
valid to all Intents and Purposes, as Part of this Constitution, when ratified by the Legislatures of three
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OUVEMELQ, emionueg avoBewpnoelg AapPavouv xwpa €eEALPETIKA OTAVIO OTLC
Hvwpéveg MoAtteieg. H Sadikaoia mou ocuvnBwg mpokpivetal eival ekeivn tng
€€eAIKTIKAG EPUNVELOG TOU ZUVTAYMATOC OO TO ALKAOTHPLO, KOTA TNV omoia n bl
Stataén umopel va Statnpeital wg Baon, aAAG ev O EL GUYKEKPLUEVWV CUYKUPLWYV VOl

erm\éyetat pia Stadopetikr epunveia tne.”

Il. Zuvéneieg tng dtakplong

1. Awdpkela kot aopaleia Sikaiov

Me TOV QUOTNPO XOPOKTNPO O OUVTOKTIKOC VOUOOETNG ETUOLWKEL va
Slaodaliosel To €pyo TOU, va TOU TIPOOSWOEL «SLAPKELA 1) TAYLOTNTA Kol OTH

2 Erutuyxdvetar, €tol, n aoddhela

OUVTAYHATIKY)  VOULUOTNTE  oTadepdtnTan.”
Sikaiou, adol Suoxepaivetal n SuvatdTnTa TPOTOMOLNGNG Tou Juvtayuatoc. Q¢ &K
ToUTou, Ta BepeAlwdn Stkawpato Kal oL EAeUBEPIEC TTOU KATOXUPWVOVTAL OO TO
Juvtaypo Stacdalilovral Evavtl TNG EKACTOTE KOWOPROUAEUTIKAG TAsloPndiag mou
Ba umopouoe va Ta HETOPRAAEL KATA TO SOKOUV. TEAIKA, AMOSEKTEG TNG AUENUEVNG
TPOOTACLAG TTOU TIAPEXEL VA AUOTNPO ZUvTayUa £lval oL ekAoTote petoPndieg aAa

Kol oL (8lol oL moAiteg, Twv omoiwv ol eAeuBepieg kal ta ayabd kabiotavrot

ampooBANTA Ao TIG MPALELG TNG VOUOBETLKN G KoL TNG EKTEAECTIKNG e€ouaiag.

fourths of the several States, or by Conventions in three fourths thereof, as the one or the other
Mode of Ratification may be proposed by the Congress; Provided that no Amendment which may be
made prior to the Year One thousand eight hundred and eight shall in any Manner affect the first and
fourth Clauses in the Ninth Section of the first Article; and that no State, without its Consent, shall be
deprived of its equal Suffrage in the Senate.”

> N.x. Me tv amddaon Plessy vs. Ferguson tou 1896, to Supreme Court £kave 8ekT OTL 0 GUAETLKOC
Sloxwplopdg o Snudota péoa petodopds sivat voppog kot Sev mpookpolel otn 14" TpomoAoyia
TOU Juvtdyuotog Tepl iong petaxeipong (,equal protection under the law”), epdoov mapda tov
SlLoxwpLopd, oL UTNPECieg Mapapévouy (SLeg o8 MOLOTNTA, ELOAYOVTAG Mio apXf TIOU EUELVE YWWOTH
w¢ “separate but equal”. Mepwka xpovia apyotepa, to 1954, to AkaoTAPLO PETABAANEL EVTEAWG TN
vopoloyia tou pe tnv amodoon Brown vs. Board of Education, mou adopd umdBeon pe idla
XOPOKTNPLOTIKA, OTou adpoapepikovh podntpla eixe anoBAnbei and to dnpotikd oxoleio Adyw tou
XPWHATOC TNG. To ALKAOTAPLO, OE QUTH TNV TEPIMTWON, €KPve OTL N amoPolr otolelobetel
napaBacn ¢ 14n¢g tpomoloyiog (,equal protection under the law*), kat 6tL n apxr oL €ixe eloAyeL
To 610 Awkaotrplo otnv amodacn tou ,Plessy vs Ferguson” (,seperate but equal”) 6ev Atav mAgov
Suvato va otabei otn dnuoola ekmaibeuaon, kpivovtog, edpe€ng, AVTIOUVTAYUATIKO TOV SLaXWPLOUO
Aoyw xpwpoatoc. (mnyn: http://www.legalnews24.gr)

> Mavitdkng, ENAviké Suvtaypotiko Atkato, k8. Sakkoula 2004, oe).286
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2. Turukn wox0g

JTOV auotnpO XOpaKTAPaA EYKELTAL KAl N auénuévn TUTIKAR LoXUG TOu
JUVTAYMOTOG £VOVTL TWV KOWWV VOUWV. ZUpdwva HE auth), TO ZUvrayua
TomoBeteital w¢ mnyn Sikailou UMEPAVW OAWV TWV AAAWVY CUVTETAYHUEVWVY EEOUCLWY,
OUVETIWG Kol tTnG vopoBetikng efouciag. H Wblaitepn Sladikaoio tpomomoinong,
Sladpopetikn amnod ekeivn mou akoAouBeital yla TNV TPOMOTOoinon evOg Kowvou VOUOoU,
avadelkvUEL TNV aAUENUEVN TUTILKN LOXU TOU ZUVTAYHOTOC EVOVTL TOU VOLIOU, N OTola,
ev TéAeL, Staodaliletal Kal SIKAOTIKA KATA TOV EAEYXO TNC CUVIAYHATIKOTNTAC — N
OVTLOUVTOYHOTLKOTNTOC - TWV VOUWY, TTOU €Miong To JUvtayua Katoxupwvel. Kat’
anotéAeopa, e€acdaiileTal n cuPHOPPWON TNG KPATLKAG E€oVaLag OTLC ETILTOYEG TOU
Juvtaypotog, epocov kabe mpdAfn Twv opyAvwv TNG, TIOU QVTIKELTAL OE OUTO,
kaBlotatal avioxupn.

Awadopetikr) onuacia Slvetal OTOV XOPAKTAPO KOL TNV TUTILKH LOXU TOU
Juvtaypotog oto Hvwpévo Baocilelo, omou 1o moAiteupa PBaciletal os OXUPEC
AELTOUPYLKEG LooppoTtieg, ou e€aodaAilouv tnv otabepotntd Tou. H Looppormia Tou
ayyAkoU ToAlteVpatog dev oTnPLIETAL OE KATOLO AUOTNPO cUoTNHA SLAKPLONG TWV
efouolwy, aAAd oTNV apuovIK cuvapBpwon kot aAANAeEApPTNOT TOUG. TNV LoTopla
Twv SlekdIkNoewv otnv AyyAila pia HOVo alpatnpr ENavAacTacn Kataypadetal, auth
ToU 1640,® gV £KTOTE N €EEALEN TWV TIOMTELAKWV OXECEWV OTNPIXONKE OE TIPOKTIKES
Tou Adppavav TEPLOCOTEPO TO XAPAKTNPA OCUMUBLBACUWY KOl CUVTOYHUATIKAG
Sdeovroloyiag kal mpooapuolovtayv ot UETOBAANOUEVEG TIOATELOKEG KOTAOTAOELC,
XwpLg va eméANBeL kapia prén. OUCLAOTIKA, 0 KivEuVOoCg yla Ta Stkalwpata Twv AyyAwy
Sev NTav aANog amod TIG BAGCIAKEG TIPOVOUILEG, OTEVAVTL OTLG OTOLEG OTEKETAL TO
ayYAkd KowoBoUAlo og poAo eyyunt Twv SIKALWHUATWY KoL TWV EAEUBEPLWV TWV
ToAlTwy. Ta YypamTd KELPEVA TTOU KATOXUPWVOUV Ta OTOULKA Sikalwpoata, n Magna
Charta, 1o Bill of Rights, o vouog tou Habeas Corpus €ival vopol tou Kowofouliou. O
poOAog Tou KowvoBouAiou yla tnv KatoxUpwar) Toug eivat TOoo anodacLoTLKOC, TTOU TO

(610 To KowvoBouAlo Bewpeital n KAAUTEPN TPOOTACIA TWV SLKOLWUATWY. ZUVETELA

> Ml TV ayyAIKr EMAVEOTOoN HE aiTtnHo TOV TEPLOPLOUS TNC EKTAONC TWV EEOUCLLV TOU HOVAPXN,
Kapohou |, BA. leparmetpitn, Ayyho — Apeplkavikol Juvtaypatikol @sopol, ekd. Nopikr) BiBALoORkKN,
0eA.30
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TWV TOPATIAVW ELVOL TO YEYOVOC OTL SEV UTTAPXEL SLAKPLON UETAEY ZUVTAYUOTOG KOl
vOUoU, evw To ayyAlkd KowoBouUAlo €xel tn duvatotnta va Katopynoel KaBe vouo,
onote 1o BeAnoel. AvtiBeta, og XWPEC OMWC N APEPLKH, OTIOU &V UTTAPXEL LOVAPXNC,
TIOU va A£lToupyel W avtifopo oTa AVIUTPOCOWTIEVUTIKA CWHOTA, SnUloupyEiTal n
avaykn mPooTaciag ToU JUVTAYUATOC OO TG EMEUPATELS TwV BouAwv Kal OTALOHOU
Tou pe au€nuévn turmikn oxL. Etol, ot HMA mpwTteg eykataleimouv tnv wooduvapia

It r 4
SUVTAYHOTOC KAt VOpouU.”

3. Awapopodwon ooluyiou KPATIKWV AELTOUPYLWV

Mepaltépw, N OQUOTNPOTNTA EVOC JUVIAYHUOTOG OUVOEETOL KOL HE TNV
Slapopdwon tou Looluyiou PETAEL TWV AELTOUPYLWY OE €val KPATOC. Ta auotnpd
JUVTAYHOTO €XOUV XOPAKTHpo €V TOANOIG otatiko. Qotooo, ot paydaiol pubuotl
€€ENENG TWV KOWWVIWV MECA OTIC OTOLEG €vTAOOoOoVTaL Kal oflwvouv Loyu,
EMITACOOUV TNV MPOCAPHOCTIKOTNTA TWV CUVTOYHOTIKWY KaVOVWwY. Katd CuVEnELa,
enadletal otn SkaoTikn e€ovaoia n enitevén autr¢ tTN¢ MPooapUoYNG oTLG e€eAifelg
TWV KOWWVIKWV OeS0pévwv Kal Beopwv, pHEow Hiag €EEAIKTIKNG €PUNVELOC TOU
Juvtaypatog. H mapadoxry auth €XEL CUVOVTNOEL TIC OVILOPACEL] UEPOUG TNG
Bewplac.® fe KkdBe mepimtwon, n SkaoTik €oucio SLABETEL €val ONHAVTLKO
€EpyoAelo, TIPOKELUEVOU va ETUTPEPEL OTO JUVIAYHA VA OKOAOUBNAOEL TOUG
KOWWVLKOUG puBpolg kat autd dev eivat dAo amd tnv péBodo tng TEAOAOYLKNG
eppnveiac.”®Baoel TG TENOAOYIKAC EpUNVELQC HITOPEL Vo aveupebel TO VONUA TwV
KavOVWwV Kal Twv apXwv, n ratio legis, katd Ttov XpOVO TOU €KACTOTE QUTH

Slevepyeital.

>* Mavtehric, Eyxepidio Suvtaypatikol Awkaiou, 3" ékSoon, k8. Opyaviopdc Adavn, ABrva 2016,
oel. 166

>>B\. HAtomoUAou - Stpdyya, AvaBewpnon Tou Suvtdypotoc and pia Boulr, Tos 3/2006, cel. 772,
OMoU UTIoOTNPIlEL MwC «Eival emBeBANUEVO YWWOTEC 1 TPOBAEWILEC CUVTAYUATIKEG QUPLOBNTAOELS
va emAvovtal amo tov (510 TOV OUVTAKTIKO 1) avadswpnTiko VOUOUETN, O OMoIO¢ EXEL TN UEYLOTN
duvarth) SNUOKPATIKY VOULLOTIOINGN, Kl va NV «UETakUAiovtaly otov Stkaoth, moAU S oAyotepo
OTOUG OUVTAYUATOAOYOUGY.

*® smupdmouAog, ELoaywyr) 6To GUVTAYHATIKO Aikato, k8. SakkouAa 2006, oe).162
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4. KavovioTikn Suvapn Tou ZUVTAyHaTOoG

H epunveia €xeL anodaociotiki onuoaocia yia tn Stapulaén TnG KAVOVIOTIKNG
Suvapng Tou Xuvtaypartog. Ekeivo mou €xel onuaocia eival n puduLon ToU MEPLEXEL
KaBe Xuvraypa va epapuoleTal OTNV TPAYUATLKOTNTA, oAAlwG To Zuvtaypo Ba
kaBlotato amAo suxoAdylo. Ito Babud akplPwE MOU ETUTUYXAVEL VA TIPAYHOTWOEL
avt tnv aflwon twyxvog, To ZUVIAYHO QTOKTA KavovioTikr &uvaun. Eddoov
ETUOLWKEL va. SLATNPAOEL AUTH TNV KOWVOVLOTIKA dUvapn Kot Tnv mpoBoAr Tou otnv
Kowwvia, To Zuvtaypa odellel va epUNVEVETAL KATA TETOLO TPOTO, WOTE VA UIMOPEL
va €DAPUOOTEL PE TA EKACTOTE KOWWVLIKA SeS0péva Kal OXL UTA va To KaBlotouv
avioxupo. M’ autd to AOyo TPOKPIVETAL N €EEAIKTIKN EPUNVELX EVOVTL TWV CUVEXWV
avaBEWpPNOEWV OE MIKPO, HAALOTA XPOVIKO Slactnua, ol omoleg Ba eixav wg
QMOTEAEOUA VO SLACOAEVETOL N EUTMLOTOCUVN OTOV amapaBiaoTo XapaKTpa TOU
JUVTAYMOTOG KoL VO OMOSUVAUWVETOL N KOVOVIOTIK Tou LoXUc. O auotnpog
XOPOKTAPAC QTTOTPETIEL TIG OUXVEC avaBewpnoeLg Kat Sivel Tov Bapuvovta Aoyo otnv
e€eALKTIKN eppnveia Tou Tuvtdypatoc.”’

Ynootnpiletal, pAAOTA, WG £va JUvVTaypa OVIAEL TN OEOHEUTIK TOU
SUvVOUN K TNV KAVOVLOTLKA Tou oXU amo tnv Slapkr avaywyr) Tou otnv kuplapxn
BéAnon ekeivou mou 1o enéPale. H Umapén kaBe Iuvtaypatog MPoUmoBETEL AoyIKA
KoL €val UTIOKELMEVO, TIOU TO €XEL ONULOUPYNOEL. 2T YEPMAVIKH OCUVTOYHUATIKN
napadoon To UMOKELUEVO autd ovopdletal KpAatog, evw yla AANEG XWPES, OMWG N
EMada n n FaAAia, To umokeipevo auto eival to EBvog 1 o Aadg. ANote 1o (6lo
umokeipevo avadépetal yevikd, w¢ o Kuplapxog. AkplBwg n avotnpotnta evog
JUVTAYHATOG, TTou BETEL T OpLa OTNV AVABEWPNTIKN AELTOUPYLA, OTLG CUYKEKPLUEVEC
TLEPLTITWOELG, OOV TIPocdLopilel TO KOUUATL EKElVO OTO Omolo Kaula CUVIETAYUEVN
efovola dev duvatal va eméuPel, to pun avabewpnolpo, dnAadn, KOUUATL, TOU
Bewpeital 0 «OKANPOG TUPAVAC» TOU TIOAITEUHOTOG, TIOPATIEUMEL EUUECA OTN
ouvtoktik €foucia, otnv OTOPlK POUANCN TOU GCUVTOKTLKOU VOUOBETH.
AvobEeIKVUEL TO KOUUATL EKELVO, TTOU O SNULOUPYOC TOU ZuVTAyUOTOG BEwpnoe wg

TLEUMTOUCIO TOU CUVTOKTIKOU Tou €pyou kot BéAnoe va mopapeivel avaAloiwto

>’ K. Hesse, To SUvVTAypa TG TOALTIKAC EVOTATAC KA TNC TIPAKTLKAC EVAPUOVLONG, k8. Mamalrion, oeh.
128-140
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eoael. To XapaKTNPELOTLKO auTo ival mou mpoodidel oTo TUvtayua To KUPOG Kal TNV
Loy Tou Kot Tto Tpoduldooel amd aubBaipetec avatporéc.’® H mapadox twv
BepeAlwdwy Kot pn avabewprnolpwy dlatafewy, Tou TPoépxovtal EVBEWG amo tnv
ouvtoktikr €€ovaia sival Nén yvwotn and tnv emnxepnuoatoloyia tou Schmitt. O
Schmitt emuyelpel pia dtakplon petafl UVTAYUATOC KoL CUVTOYHOTLIKAG vopoBeaiag,
KaTd tnVv omola to Tuvtaypa Sev ival mapad pia anodacn TG CUVTOKTLIKAG e€ovaiag,
6nAadn tou Aaol, wg Pog tn ¢uon Kol T pHopdr Tou MOATEUHATOC, KATA TOUTO
TIPONYELTAL TOU OXESLAOUOU TNG CUVTAYUATIKNG VopoBeaoiag, n omola, TEAKA, anmAwg
OUYKeKpLUevVoToLlel Tn BepeAlwdn amodoaon kal mMpoobétel oe aut MPoPBAEPELC
Alyotepo Bepehiwdouc yopaktipa. Katd CUVEMELD, HOVO O CUVTAYUATIKOG VOMOC
VOE(TOL WG avaBewPnOLHoG, VW TO ZUVTAyHA, oL BepueAlwdel aUTEG apxEg, Ba
Hopovoav vo Ttpomomotnfolv povo amd TV Slta v ouvtaktky efouoia.®
Emuyelpwvtag plo yevikeuon Ttwv Tapomavw BOéoswv, OxL povo n Siatnpnon
Slatdéswv TOU OUVBETOUV TOV «OKANPO TUPAVA» TOU TIOAITEUMOTOC KoL
armokAelovtal amo kabe avabswpnon, aA\a kot euBug e€apxng KABe Ppayuog n
TIEPLOPLOUOC Tou TiBetal otnv Sadikaocia avabewpnong, elvol €va minimum
avVaywyrng¢ oTO CUVIAKTIKO €pyo, Lo TtpoomaBela va katadelyBsl n umepoxn, o
0eBaOPOG KOl N auENUEVN TPOOTOOCIA TIOU TIPEMEL AQUTO va amoAdBel, adou

ETUTPETOVTOL OE QUTO HOVO ULKPEC EMEUPBACELS KOL UTIO QUOTNPEG TIPOUTIOBEDELG.

5. NpdoAnyn deBvoig ko evpwnaikol Sikaiou

ZNUAVTLKA CUVETIELQ TIOU QTTOPPEEL ATTO TOV NTILO 1 AUCTNPO XOPAKTPA EVOG
Juvtaypatog kot Bo mpémel va avodepbel eival n emidpacn mou aokel TO
OUVTOYHOTLKO QUTO XOPOKTNPLOTIKO OTOV TPOMO TOU N Xwpa TtPocAauBAvel to
eupwrnaikd Sikato, otn O61eBvr) MOALTIKA TNG KaL otn B€0n MOU KATEXEL EVIOG TNG
61ebvolg kowvotntag. Ol Eupwmaikég ZuvOnkeg €xouv dnuLoupynoeL pia véa évvoun
Taén, cuudwva pe TNV omoia n Loxug tou Sikaiou tng EE dev pumopel va extoniletal
yla xapn tou €Bvikol Sikaiou, oUTe va tpomomnoleital and autd. MNpokeltal yla tnv

apxn TNG UTEPOXNG Tou evwolakol Olkalou, Kot TNV omoia, To GUVOAO Tou

> Mavitdknc, EMnviké Suvtaypatikd Aikato, oel. 246-249
>® Michael Rosenfeld/Andreas Sajo, The Oxford Handbook of Comparative Constitutional Law, p.111
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EVWOLOKOU OLKAlOU UTIEPEXEL TOU OUVOAOU TwV OSKALWV Twv €0VIKWV gvvOUWV
Tafewv. Juvadwe, otn vopoloyia tou Awkaotnpiou ¢ Eupwmnaikng Evwong €xel
StatunwBel pnta otL: «OAeG oL apxECG TWV KPATWV UEAWV €XOUV TNV UTIOXPEWOCN VA
efaodalilouv TNV TANRPN QAMOTEAECUATIKOTNTO TWV OLATAEEWY TOU KOLVOTLKOU
Slkaiou... akopo Kol Otav oL apxeG auteég mpofaivouv oe avabBewpnon Tou
suvtdypatoc».®’ Q¢ ek toutou, N avabewpnon Tou Suvtdypatoc daivetal va
UTIOKELTOL KOL O€ £vav OKOUn TIEPLOPLOUO €K TOU €evwolakol OSikaiou. O
avaBewpnTIKOG VOUOBETNG BPplOKETAL UTIOXPEWHEVOC VAL UTIAKOUEL OTLC ETUTAYEC TNG
EUPWTTAIKNAG EVWOMNG TAENG KOl Vo EMLOLWKEL VA ETUTUXEL TNV TTPOCOPUOYN TOU
€0VIKOU JUVTAYUATOC MPOC QUTEC. AAAG Kal TIEpA Ao TNV EMIKEIPeEVN avabBewpnon
Tou Oa MPEMEL va CUUPWVEL LE TOU KAVOVEG TOU EVWOLOKOU SLKaiou, yivetal SeKTO
OTL KOl N EPUNVELD TOU KELUEVOU TOU ZUVTAYUATOC, WC £XEL, Oa TpeEmel va eival
EVOAPUOVIOUEVN HE TOUG EVWOLOKOUC Kavoves. To Oplo mou B€touv ol i6leg ol
JuvOnKeg otnV apxn TNG UMEPOXINC TOU evwolakol Sikaiou dev eival aA\o amod tnv
umoxpéwaon ogfacpol TNG €OVIKAC TAUTOTNTAG TWV KPATWV HEAWV, TIOU PNTWG
npoPAEmouv. Eva amod TA OTOLXELD TIOU OUVOETOUV TNV €0VIKI) OUVTAYHOTLKA
TOUTOTNTO TWV KPATWV HEAWV €lval Kol oL pn ovabBewpnolpeg Slatafelg tou
JUVTAYHOTOG, XOPOKTNPLOTIKO, TIOU, OTwG avadelXTNKE AVWTEPW, KABLOTA auoTnpPo
TOV XapaKTnpa €vOo¢ Zuvtayupatog. lilvetal, e€MOpéEVwG, ¢avepo, OTL 0 Pabuog
QUOTNPOTNTOC EVOG ZUVTAYUATOG UIMOPEL elte va SLEUKOAUVEL glte va SuoxeEPAVEL TNV
EVOPUOVIOMEVN E TO EVWOLaKo Sikalo eppnveia kal epapuoyn Tou.

I8LaLtepOTNTEG OTNV TIPOCANYN Tou evwolakou Sikaiou mapouaotalovrol Kal
TaAL oto Hvwpévo BaoiAelo, kaBwg otnv ayyAlkn €vvoun Tagn, n EKTEAECTOTNTA TOU
S1ebvoug Sikaiou efaptatal and tnv €kdoon Tumikol vopou amod to KowoPouAlo,
EVW TIPLV Ao auth eV pmopel va amoktioel aueon epapuoyn. H evowpdtwon tTwv
S61ebvwyv ocuvBnkwv ) cupBAacewyv o0To eoWTEPKO Sikato tou Hvwuévou BaotAeiou
EMEPXETAL PLOVO VOTEPA MO VOUOBETIKN Tpdén tou KowoBouAiou. H evowpdtwon
Tou eupwraikoU Swkaiou otnv ayyAwkn €vvoun Ttaén mpayuatonolbnke e tnv
European Communities Act 1972. Qotoco, 6ev puBuiletal cadwe To {ATNUA TNG

uLoB£€tNoNG TN apXNG TNG UTIEPOXAG TOU eVwolakoU Sikaiou, mpodavwe pe okomo

0 AEK C-378/07, Mnyn: http://curia.europa.eu
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v SlaodaAion g Kuplapxiag tou kowoPouliou, n omoia Adn daivetal va
arneAeital and tnv epappoyn Tou evwolakol dikaiou eviog TG BPETAVIKAG EVWOUNG
TanC. 2 kABe mepinmtwon, aveédptnta oo tnv BaputnTd Tou, o Voo Tou 1972 dev
TIAUEL VO aTOTEAEL €va VOO TOU KPATOUC, LE CUVETELA va YNV €hapuoleTal Katd
TPOTO APECO Kol OmePLOPLOTO, AAAA otnv €ktaon Tou opilel To KowoPouAlo. Etal,
KABe PEAAOVTIKOG VOUOBETNC €xel TN SuvaTOTNTA VA TOV KATAPYNOEL, TNPWVTOG TN
ouvnOn kowoPouleutikn Stadikaoia kat MAsloPnodia.

Eva cad€G mapASelyUa, TIPOKELUEVOU v KOTASeLXBOUV Ol ETLMTTWOELG TIOU
€xel n akoppia evog uvraypatoc otn Otebvr) Béon kal TMOATIKA HiAG XWPOC
napExouv oL mpoodarteg e€elifelc otic SlampaypateVoelc Petaly tng EAAGdaC Ko
™¢ mpwnv louykooAaBikng Anuokpatia¢ tng Maokedoviag, ocov adopd TNV
ovopaoia tnG TteAeutalag. OL meploplopol mou  tiBsvtalr otn  Stadwkacia
avaBewpnong Tou Juvtaypatog t¢ nFAM mpoodidouv oe autod Wolaitepa auotnpo
XOpOKTAPQ, TPAyHa Tou amoteAel tpoxomedn otnv Swadikacio €vtaéng tng oe
61ebveic opyaviopolg, ad’ ng otyung dev dabétel pio ovopaoio mou Ba yivel

amodekth kat Ba toyUoetL évavtt tavtwy.®

ENIAOIoz

JUMIMEPAOUATIKA, N oUYKPLON METAEL Twv Sladopwv Zuvtayuatwyv, Ocov
adopd Tov NTIO | AUCTNPO XOPOKTAPO TOUG, UIMOPEL var avadeifel MAeovekTAATA
000 KOl LELOVEKTAHATA TNG ULoBETNoNg kaBevog cuotrnuatog. Ta Ara Tuviayuata
€XOUV TNV Kavotnta va efedlooovial kal va Tpooapuolovtol €UKOAQ OTLG
HETOBAAOUEVEG KOWWVLKEG OUVONKEG, ekpUndevileTal OUWCG HE AUTO TOV TPOTO
EVIEAWS pla amod TIg BACELS TOU CuVTAyUATIOMOU, Tou &ev elval GAAn amod tnv
arnaitnon va umepPaivel To MPookalpo. Eva BeTIKO, MAVIWG, XAPAKTNPLOTIKO TIOU
QTOPPEEL ATO TOV ATILO XOPAKTAPA TWV CUVTAYUATWY KOL EXEL ONUAVTLKO QVTLKTUTIO

61 . . ’ . i i i
OL ouvtaypatikég Slatdaéelg mou adopolv OTn CUYKEKPLUEVN Teplmtwon elval ekelveg mou

avayvwpilouv otn xwpa Tov titho: «Anpokpatia tng Makedoviagy, evdelktika: «ARTICLE 1

The Republic of Macedonia is a sovereign, independent, democratic and social state. The sovereignty
of the Republic of Macedonia is indivisible, inalienable and nontransferable. ARTICLE 2 Sovereignty in
the Republic of Macedonia derives from the citizens and belongs to the citizens. The citizens of the
Republic of Macedonia exercise their authority through democratically elected Representatives,
through referendum and through other forms of direct expression. ARTICLE 3 The territory of the
Republic of Macedonia is indivisible and inalienable. The existing borders of the Republic of Macedonia
are inviolable. The borders of the Republic of Macedonia may be changed only in accordance with the
Constitution.», lnyrj: www.constituteproject.org
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oTn olyxpovn kKowwvia gival kat n duvatdtnTa MPOCAPHOYNC TOUG OTA EKAOTOTE
OLKOVOULKA Sedopéva, Pe eMOKOAOUON CUVETELQ TNV EVIOXUON TNG OLKOVOULaG eVOg
KpAatoug. BéBala, To kpiolpo otolxeio paivetal TeAkd va eival, OxL TO0O n €UKOAN
HeTaBoAn, 600 N ouvtayuaTik otaBepotnta, mou Ba amoteA£oel Uia eyyunon yla
TO KEDAAALO WG TIPOC TNV UTIOPEN LAKPOOKOTILKA UiaG oTaBEPNC OLKOVOULKNAG SOUNG
Kol mopeiag, mou Ba amoteAécel kataAAnAo medio emevéuoewv. Mepaltépw, Eva
TUTIIKO ZUVTQYHQ HE QUOTNPO XOPOAKTNPO UMOPel va cUpPAlel otnv acdaiela
Skaiou, wWoTOoO0 N MPAKTIKY ONUACLO TWV TAELOVWY OITOYOPEUTIKWY SLOTAEEWV Kot
™m¢ OSuoxépavong ¢ OSwadikaciag avabBewpnong Tou, €UKOAO UTOPEL va
audlofntndel. Apkel va okedtel kavelc, mw¢ 600 meplopilovtal oL SuvaToOTNTEC
ElPNVIKNC METABOANG KOl TIPOCAPUOYNAG TOU JUVTAYHOTOG OTa €kAotote Sedopéva,
to00 Olavoiyetal o OSpOHOG TNG emavactaong He aitnua tn Siappnén tou
OUVTOYHOTLKOU TTAALoiou. Elval AAAWOTE yWwoTo mwE N oXUE TwV ZUVTOYHATWVY Sev
Sokipaletol oe OpaAEC eplOdouGg, aAAd O TTEPLOSOUC KPLOEWV KOl OE MLa TETOLO
neplodo kpiong ot avaAloiwteg Statagelg Ba mapaBAémovrav r 6a ayvoouvrtay,
MAVIWG o Kapla mepimtwon Sev Ba epmodilav éva mpallkomnuo. H mpaktiki
onuaocia apdplofnteital akopa meplocotepo, av AABel kavelc umon ekelvo mou
EKTEONKE KOl OVWTEPW, OTL SNASH aKOUA KOl O XWPEG TTOU SLOOETOUV OXETIKWG
avotnpa Juvtaypata 6&ev epmodilovtal otnv mpafn oL TAElOVEC KOL OUXVEC
avaBewpnoelg. TEAIKA, N AVWTEPW avaAuon GavepPWVEL OTL N ULOBETNON €VOG ATILOU
| QUOTNPOU CUVTAYUATIKOU XOPOAKTHPO CUVOEETOL UE TNV TOALTIKA Todeia KABOe
KPATOUG, KOOWG N TIOALTIKN TIPAKTLKA Elval auTh ToUu &V TéAEL Snuwoupyel tnhv
acdalela n avaodpalela Sikaiou, €MOUEVWCG Kal TO KUPOG Tou TePLBAMEL TO
Juvtayua.
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