ECLI:EU:C:2006:675
AMO®AZH TOY AIKAZTHPIOY (npwTo TURMA)

NG 26n¢g OkTwRpiou 2006 (*)

«00dnyia 93/13/EOK - KaTaxpnoTIKEG PATPEG ANAVTWOEG O GUMBACEIC CUVANTONEVEG
ME KATAVAAWTEG — Mn au@IoBNTNON TOU KATAXPNOTIKOU XapaKTnpad prTeag Katda Tn
diapkela Tng diaiTnTikNg diadikaoiag — AuvaTtoTnTa nNpoBoAnG TNG OXETIKNG EVOTACEWG
oTo nAdioio Tng d1adikaaciag NPoo@UYNG KATA TNG dIaITATIKNG anopdoewss

>Tnv unoBeon C-168/05,

ME avTIKEIJeVO aiTnon €kdO0EWC NPodIKACTIKAG ano@acews dUVANEl Tou apBpou 234
EK, unoBAnBeica ano 1o Audiencia Provincial de Madrid (Ionavia) pe anogaon Tng
15n¢ ®eBpouapiou 2005, n onoia nepinABe oto AikaoTrplo oTi¢ 14 AnpiAiou 2005,
oTo nAaioio Tng diadikaciag

Elisa Maria Mostaza Claro

KaTa

Centro Movil Milenium SL,

TO AIKASTHPIO (npwTo TUAMA),

ouykeigevo and Toug P. Jann, npoedpo Tunuatog, K. Lenaerts, E. Juhdsz, J. N. Cunha
Rodrigues (eionynTn) kai M. Ilesi¢, dikaoTeg,

YEVIKOG €l0ayyeAeag: A. Tizzano

ypaupaTéag: R. Grass

€XoVTacg unown Tnv £yypaon diadikaaia,

AapBavovTtag unown TIG NapaTnpnosig Nnou unéBaiav:

- To Centro Movil Milenium SL, eknpoownoupevo and Tov H. Garcia Pi, abogado,
- n Ionavikn KuBépvnon, eknpoownoupevn ano Tov E. Braquehais Conesa,

- n repuavikn KuBépvnon, eknpoownoupevn and Tnv C. Schulze-Bahr,

- n Ouyypikr KuBépvnon, eknpoownoupevn anod Tov P. Gottfried,

- n ®ivAavdikn KuBépvnaon, eknpoownoUpevn anod tTnv T. Pynng,

- n EmTponn Twv Eupwnaikwv KoivoTnTwy, eknpoownouphevn and Toug A. Aresu
kal L. Escobar Guerrero,

agoU (AKOUOE TOV VYEVIKO €loayyeAéa Mou avenTuEe TIC MPOTACEIG TOU KATA TN
ouvedpiaon TnG 27n¢ AnpiAiou 2006,

€kdidel TNV akdAoubn

Anogaon


http://curia.europa.eu/juris/document/document.jsf?text=&docid=63926&pageIndex=0&doclang=EL&mode=lst&dir=&occ=first&part=1&cid=642803#Footnote*

H aitnon €kd00sew¢ npodIKAoTIKNG ano@Aacews apopd TNV epunveia Tng odnyiag
93/13/EOK TOU ZupBOUAiou, TNG 5nG AnpiAiou 1993, OXETIKA ME TIC KATAXPNOTIKEG
PNTPEG TV oUPBAoEWY Nou cuvanTovTal e katavaAwTteg (EE L 95, 0. 29, oTo €ENc:
odnyia).

H aitnon autr unoBAnGnke oto nAaioio diagopdc YeTa&l Tng Mostaza Claro kai Tou
Centro Movil Milenium SL (oTo €&ng: Movil) oxeTika pe To KUPOG prTpag diaitnoiag
anavTwoag os cUPBacn Nou CUVAWE N NpWTN UE TNV €V AOYW €Tdlpid.

To vopiko nAdicio

H KoIvoTIKn KavovioTikn pubuion
To apBpo 3, napdypaog 1, TnNg odnyiag npoBAEnel:

«PNTpa OUPBACEWC MOU O&V AMOTEAECE QAVTIKEIMEVO ATOMIKNG dlanpayuaTEUTEWG
BewpeiTal kaTtayxpnoTikn OTav, napd TNV anaitnon KaAng nioTewg, ONUIOUPYEI EIG
BApog Tou KATAvVAAWTR ONUAvTIKR avigopponia HPeTaEU Twv JIKAIWPATWV Kdl TOV
UMNOXPEWCEWV TWV PEPWV MOU AnoppeoUV ano tn cupBacn.»

To apBpo 6, napdypagog 1, Tng odnyiag opiler:

«Ta kpaTn PEAN Beonilouv d1ATAEEIC, CUPPWVA WE TIG OMOIEC OI KATAXPNOTIKEG PATPEG
OUMBAOEWC METAEU enayyeAPaTia Kal KAtavaAwTr), TNPOUHEVWV TWV OXETIKOV Opwv
TNG €OvIkNG vopoBeoiag, Oev Jdeopelouv TOUC KATAVAAWTEG, evw n ocUuBaon
eEakoAouBei va deopelel TOUuG CUPBAAANOPEVOUG av PMOpPEl va undap&el kal Xwpic TIg
KATAYPNOTIKEG PNTPEG.»

KaTta 1o apbpo 7, napaypapog 1, TnG odnyiag:

«Ta KpATn HWEAN HEPIMVOUV WOTE, NMPOG TO CUUPEPOV TWV KATAVAAWTWV, KABWG Kal
Twv  avraywVvI(OUEVWY  EMAYYEAUATIOV, VA UNAPXOUvV TA KATAAANAaG  Kal
anoTEAEOUATIKA HEOA MPOKEIYEVOU va MAuUCEl N XPNOIMOMNoiNon TWV KATAXPNOTIK®V
PNTPWV OTIC CUMBACEIC NOU CUVANTEI ENAYYEAUATIAC HE KATAVAAWTEG. »

To napaptnua TnG odnyiag nepiexel evOEIKTIKO KATAAOYO pNTPWV MOU Pnopouv va
BewpnBolv KaTtaxpnoTikEG. MeTa&l auTwv, To onueio 1, oToixeio n', ToOU
napapTiPaTog ava@EPETal OTIG PATPEG NOU €XOUV WG AVTIKEIMEVO KAl WG CUVENEID

«va karapyouv n va napeunodifouv TNV npoo@uyn evoniov dikaoTnpiou i Tnv
aoknon evOikwv WECWV and Tov KatavaAwTr, 10iwG PYE TO va TOV UMOXPEWVOUV vd
KaTa@eUyel anokKAEIOTIKA 0g dlaiTnoid PN KAAUNTOPEVN and VOUIKEG OIATAEEIG, UE TO
va nepiopifouv PN NPooNKOVTWG TA ANOdEIKTIKA HECA TOU KATAVAAWTH | UE TO vad TOU
eniBaAilouv 1o Bapog TnNG anodeifewg, To onoio, cUPPWVA PE TO €EPAPHUOCTED dikalo,
PEpel ouvnBwWS AAAOG CUUBAAANOUEVOG.»

H €6vikn kavoviaTikn pubuIon

KaTta 7o 1onavikd dikaio, n nNpooTacia Twv KATAVAAWTOV KATA TWV KATAXPNOTIKWOV
pPNTPWV KATOXUPWONKE apxXIKa HE TOV YEVIKO VOpOo 26/1984 nepi npooTaciag Twv
KATavaAwTwVv Kal Twv XpnoTwv unnpeoiwv (Ley General 26/1984 para la Defensa de
los Consumidores y Usuarios), Tng 19ng IouAiou 1984 (BOE apiB. 176 Tng 24ng
IouAiou 1984, oTo €&NG: vopog 26/1984).

O vopogG 26/1984 TpononoinBnke Ye Tov VOUO 7/1998 nepi TWV YEVIKOV 0pwV TWV
oupBdacewv (Ley 7/1998 sobre Condiciones Generales de la Contratacion), Tng 13ng
AnpiAiou 1998 (BOE api8. 89 Tng 14ng Anpihiou 1998, oTto €€ng: vouog 7/1998), o
ornoiog PETEPEPE TNV 0dNyia 0TO E0WTEPIKO dikalo.
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O vopog 7/1998 npoaoebeoe €IdIkOTEPA OTOV VOUO 26/1984 véo apbpo 10 bis kai pia
nPWTN CUKNANPWHATIKA dIATAEN.

Kata To dapbpo 10 bis, napaypagoc 1, Tou voOpou 26/1984, «[B]ewpouvTal
KATaXpnoTIKEG OAEC Ol PATPEG Mou dev €XOUV AMOTEAECEl QVTIKEIUEVO EMIPEPOUG
dlanpaydaTelosws kKal  dnuioupyoUVv €IG BAPOC TOU KATAVAAWTA  ONMAvTIKA
avicoppornia MeETAEU TwV €K OCUUBACEWC OIKAIWPATWY Kal UMOXPEWCEWYV TWV
oupBaAlopévwy, KATa napdBacn TWV EMTAY®V TNG KAANG nioTew¢. Ev ndon
nepINT®WOoEl, BOewpoUvVTdl G KATAXPNOTIKEG PATPEC O NEPINTWOEIG OpPWV Mou
OXETICOVTAl PE TN CUMNANPWHATIKA di1aTagn Tou napdvTog vopou. [...]»

H npwTn oupnAnpwpuarikn d1aTa&gn Tou vopou 26/1984 snavaAaupBavel kat’ ouciav
TOV OUVNMUEVO 0TV 0dnyia KaTtaAoyo Twv pnTpwV MNou €ival duvaTov va Knpuxouv
KATaxpnoTikEG, dieukpivilovTag OTI NPOKEITAl YId OAWC eVOEIKTIKO KaTaAloyo. KaTta To
onMeio 26 TNG CUMNANPWHATIKAG auTng d1aTagewg, AoyileTal WG KATAXPNOTIKN <«Nn
unaywyn Twv dlagopwv and KaTavaAwTIKEG oupBdacesic os diaiTnoia, eKTOG av
npokeITal yia diaiITnTikGd opyava nou €xouv cuoTaBei O1d VOUOU YIia CUYKEKPIMEVO
TOMEQ N NepinTwon».

To apBpo 8 Tou vopou 7/1998 opilel:

«1. Eivar auTtodikaiwG Aakupol Ol YevIKOi Opol o1 onoiol, eni {nuia Tou
NpooxXwpoUVToC aTn cUPBacn, avTikelvTal oTi¢ dIaTAEEIC TOU NApOVTOG VOUOU ) dAAou
EMITAKTIKOU 1 anayopeuTIKOU KAvOva, EKTOG AV 0 OXETIKOG Kavovag npoBAEnel AAAWG.

2. E1dIkOTEPA, €ival AKupol Ol KATaxpnoTIKoi YEVIKOI Opol OTNV MEPINTWON Mou N
oUpBacn €xel ouva@Bsi pe KATAvaAwTr), KAl ¢ TETolol BswpouvTtal v naon
nepINTWOoEl ol 0pIfOUeVOl aTo apBpo 10 bis kal TNV NPWTN CUPNANPWHATIKA JIATAEN
Tou yevikoU vOpou 26/1984 [...]»

Katd Tov Kpioiuo XpOvVo TwV MPAayuaTIK®V MEPIOTATIKOV TnNG Kuplag dikng, n
diaitnTikn diadikacia diendTav and Tov vopo 36/1988 nepi diaitnoiag (Ley 36/1988
de Arbitraje), Tng 5n¢ AekepBpiou 1988 (BOE apiB. 293 TnG 7n¢ AskeuBpiou 1988,
oTO £ENG: vouog 36/1988).

To apBpo 23, napdypagog 1, Tou vouou 36/1988 npoePAcne:
«H €voTaon kata TNG unoBoAng oe diaitnoia AOYw EAAEIPEWC QVTIKEIMEVIKNG
appodidTnTag Twv diaImnTwy, avunap&iag, akupdtntag n ANEwg TNG 10XU0OG TNG

oupQviag nepi unaywyng os diaiTnoia Npenel va dIaTUN®VETAl TAUTOXPOovVa HE TNV
KATA TO MPWTOV NPOROAN TWV ICXUPIOH®V TWV O1adikwv.»

To apBpo 45 Tou vopou 36/1988 rTav dIATUNWHEVO WG €ENC:

«H diaiTnTikn anogaocn Mnopei va akupwBel  AnMOKAEIOTIKWC OTIG akOAOUBEG
neEPINTWOEIG:

1. Oodakic n oUuBaon nepi diaiTnaiag sival akupn.
[..]
5. Oodkig n andgaon avTikeiTal npog Tn dnudaoia Tagn.»

H Siapopa TnG kUplag dikng kail To NPOdIKACTIKO EPMOTNHA

>TIg 2 Maiou 2002 ocuvneBn peta&u Tou Moévil kar Tng Mostaza Claro ocupBaon nepi
OUVOpOMNG Ot KIVNTA TnAepwvia. H olpBaon nepieixe pATpa diaiTnoiag yia Tnv
unoBoAr onolagdnnoTe dIapopdag OXETIKNG HE TNV avwTépw oUPBacn ortn diairnaia
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Tng Asociacion Europea de Arbitraje de Derecho y Equidad (Eupwnaikn 'Evwon
AlaiTnoiag kaTa vopo kai kat’ eubudikia, oTo €Eng: AEADE).

Eneidr) n Mostaza Claro dev Tripnoe Tov eAdxIOTO XpOvo cuv3popng, To Mévil kivnoe
diaitnTikn diadikacia evwniov Tng AEADE. Me €yypa@o Tng 25n¢ IouAiou 2003, n
TeAeuTtaia €ta&e ortn Mostaza Claro npoBeouia 0€ka NUEP®V MPOKEIUEVOU vda KNV
anodexBei Tn diaiTnaoia, dieukpividovTag OTI aTnVv nepinTwon auTr eEakoAouboloe va
IoxUel n dikaoTikh 0d0¢. H Mostaza Claro npogBale enixeipiuata €ni Tng ouaciag,
XWPIic va kaTtayyeilel Tn diadikacia diaitnoiag oUTE va €MIKAAECTEI TNV akupOTNTA TNG
oupBacewg nepi diaitnoiag. AkoAoUBwg, n dia@opd emAUBNKE dIAITNTIKWG €1G BAPOC
™nG.

H Mostaza Claro npooéBale Tnv ekdoBeica and Tnv AEADE diaitnTikr anogaocn
EVOMIOV TOU aITouvTog dikaoTnpiou, unoaTtnpifovrag OTI 0 KATAXPNOTIKOG XapaKTNPag
TNG PATPAC nepi diaITnoiag ouvenayoTav TNV aKUupoTNTd TNG OUMBAOCEWG Mepi
diairnaiag.

Me Tnv ano@aon Tou nepi napanoupnng, To Audiencia Provincial de Madrid
dlanioTwvel OTI dev Xwpei apeifoAia oTI n &v Adyw oUpBaon nepi diaiTnaoiag
EUNEPIEXEI KATAXPNOTIKA CUKBATIKN PATPA KAl WG €K TOUTOU NACXEl akupOTNTA.

Mavtwg, svowsel Tou OTI N Mostaza Claro dsv npo€Bale Tn OXETIK AKUPOTNTA OTO
nAaiolo Tng diaITnTIKNG d1adikaoiag Kal MPOKEIPEVOU va epPNVeEUBEl To €BVIKO dikalo
oUhQwva Pe Tnv odnyia, To Audiencia Provincial de Madrid avéoTtelAe Tn dikn Kai
unéBale oTto AIkaoThpio To aKOAOUBO NPodIKACTIKO EpWTNUA:

«Mnopei, oTa nAaicia TNG NPooTaAciag TwWV KATAVAAWT®V nou npoPAEnsl n odnyia
93/13/EOK ToU ZupBouAiou, TNG 5n¢ AnpiAiou 1993, OXETIKA PE TIC KATAXPNOTIKEG
PNTPEC TWV OUUBACEWV MOU OUVANTOVTAl HE KATAVAAWTEG, €va JIKACGTAPIO Mou
eMAAPBAVETal YIAC AITAOEWG AKUPWOEWG KATA dIAITNTIKNAG ano@ACEwG va KNpUEEl TNV
aKupOTNTA TNG CUPQWVIag nepi unaywyng os diaiTnoia Kal va akupwaoel Tn d1aITnTIKN
andégaon €neidf n &v AOYw OUUQwvVia nepi unaywyng o€ dlaitnoia nepIEXEl
KaTaxpnoTikn PATPA €1C BAPOG TOU KATAVAAWTR, OTAV O OXETIKOG 10XUPIOUOG
NPoBAAAETAl PEV ME TNV diTNON AKUPWOEWG, AAAG Oev €xel npoBAnBei and Tov
KaTavaAwTn kaTta Tn diadikacia Tng diairnaiag;»

MPOoKATAPKTIKEG NAPATNPNOEIG

‘'Onw¢ npokunTel and Tn Jdikoypa®ia nou diaBiBacs oTo AIkAoThApIo TO aiTouv
0IKaoTnplo, To TeAeuTaio OIAMIOTWOE TOV KATAXPNOTIKO XAPAKTAPA TNG PNTPAG
dlaiTnoiag nou anavTa otn cuvaedeioa peTa&u Movil kal Mostaza Claro cupBaon.

Juvapwg, NpENEl va unopvnoTei 0TI To AikaoTrpio Ogv Pnopei va anopavOei ni Tng
€PAPUOYNG TWV YEVIKOV KPITNPIWV MNOU XPNOIMOMOoIEl O KOIVOTIKOG VOHOBETNG
NMPOKEIMEVOU va dwoel ToV opIoPd TNG €vvoiag TNG KATAXPNOTIKAG PATPAG Ot €I0IKN
PNTPA NOU MPENEl va €EETAOTEl e yvwPova TIG 1I81aoUCEG OTNV NPOKEIPEVN NEPINTWON
nepioracelig  (andé@aon TNG 1ng Anpihiou 2004, C-237/02, Freiburger
Kommunalbauten, SuAAoyn 2004, o. I-3403, okewn 22).

Enopévwg, evanokeiTal oTo €0vikd dIKACOTAPIO va Npocdlopigsl av cuuBaTikn pATea,
OMWG AuTrh Nou anoTeAEl avTikeipevo TNG kUpPIAG dikNG, CUYKEVTPWVEl TA anaiToUPeva
KPITNPIa NMPOKEIYMEVOU VA XAPAKTNPIOTEI KATAXpnoTIKA KaTd TNV €vvola Tou apBpou 3,
napaypagog 1, Tng odnyiag (nponapatebeioa anogaon Freiburger Kommunalbauten,
oKewn 25).

Eni TOu NpodIkKAoTIKOU EPWTHHATOG

Katd ndyia vopoAloyia, eAAEiWel OXETIKAG KOIVOTIKNG KAVOVIOTIKAG PUBMIcEWG, ol
01a0IKAOTIKEG AENTOMEPEIEG MOU OKOMOUV OTO VA KATOXUPWOOUV Tn JId@UAAgn Twv
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OIKAIWKATWY Mou ol IDIWTEG €AKOUV and TO KOIVOTIKO Jikdlo €PMiNTOUV OTNV
E0WTEPIKN €vVOUN TAEN €kAOTOU KPATOUG PHEAOUG dUVANEI TNG ApXNG TNG dIadIKACTIKNAG
auTovopiag TwV Kpatwv HEA®V, und Tnv npolnoBson naviwg OTI Ol ASATOUEPEIEG
auTég dev eival AIYOTEPO €UVOIKEG aAnoO €KEIVEC Mou JIENOUV NMAPOMOIEG KATACOTACEIG
E0WTEPIKNG QUOEWG (apxn nepi 1ooduvapiag) kai OTI dev kaBIOTOUV MPAKTIKWOG
adlvatn n unepBoAikad OSuoxeprn TNV AOKNON TwV JIKAIWWATWV Mou Xopnyesi n
KOIVOTIKN €vvoun TAa&n (apxn Tng anoteAeopaTikdoTnTag) (BA., 10iwG, ano®Aaceic Tng
16n¢ Maiou 2000, C-78/98, Preston k.Amn., SuAhoyr 2000, o. I-3201, okéwn 31, kal
NG 19n¢ =enTepBpiou 2006, C-392/04 kai C-422/04, Arcor, un dnuooisubeioa akoun
oTn ZuAAoyn, okewn 57).

To cUoTnuUa npooTaciag nou eykabidpuel n odnyia €dpaleral otnv avtiAnwn oOTI o
KATavaAwTNG TEAEI o€ UNOOEEDTEPN KATACGTACN £vAVTI TOU €NAYYEAUATIA, OO0V A®opd
TOOO TNV €€ouaia dianpayuaTelosws 000 Kal To €ninedo NANPOPOPNOEWS, KATaoTaon
N onoia TOV UMOXPEWVElI vVd MPOCYXWPNOEl OTOUG OPOUC MOU E£XEI KATAPTIOEI €K TWV
NMPOTEPWYV O €enayyeApaTtiag, aduvat®wvTag va ennpedcel TO MEPIEXOUEVO TOUG
(andégpaon TnG 27n¢ Iouviou 2000, C-240/98 £wg C-244/98, Océano Grupo Editorial
kal Salvat Editores, ZuAhoyn 2000, 0. 1-4941, okéwn 25).

Mapopola katdoraon aviodTnTag PeTAaU TOU KATAVAAWTR Kal TOUu EenayyeAuaria
uropsi va avriotaduiotel gOvo PeE BTk napsPBacn, Un €EApTWHEVN Ano TOUuG
oupBaAAopévoug otn cUpBaon (nponapatedeioa anopaon Océano Grupo Editorial kai
Salvat Editores, okeyn 27).

YNo To QWG TWV apX®V auTwVv, To AIKaoThpIo €KpIve OTI n €€oucdia Twv diKaoTnpiwv
va €€eTalouv auTENAyYEATWG TOV KATAXPNOTIKO XApakThpa Wiag pATPAg ouvioTd To
KATaAAnAo pECO TOCO yia TNV €MITEUEN TOU AMOTEAECUATOG NOU EMNITACOEl TO ApBpo 6
TnG odnyiag, ATOI TNC ANOTPOMNG TOU EVOEXOMEVOU JEONEUTEWG TWV HEUOVWHEVWV
KATAvaAWTOV and KaTtaxpnoTIKEG PrTPES, 000 KAl yid TNV uAonoinaon Tou okornoU Tou
apBpou 7, kaBooov napodpola €EETAON WMOPEI va €XEl AMOTPEMTIKO AMOTEAEGUA
OUMBAAAOVTAG OTOV MEPIOPIOUO TNG XPNOEWC KATAXPNOTIKOV PNTPWV OTIG CUUBACEIG
MOU OUVAMTOUV Ol E€MNAyYEAUATIEC WE TOUC KATAVAAWTEC (mponapaTtedeica anogaon
Océano Grupo Editorial kair Salvat Editores, okéwn 28, kal ano@aocn Tng 21ng
NoguBpiou 2002, C-473/00, Cofidis, SuAAoyn 2002, . 1-10875, okéwn 32).

H avwTépw €Eouoia mou avayvwpileTal ota 0IKAOTAPIA KPiBNke anapaitnTn yia n
d1ao@AAIon TNG AnoTEAECHATIKNG NPOCTACIAC TWV KATAVAAOT®V, AdUBavopgvou 18iwg
unown Tou Wn ageAnTeou KivdUvou ol idiol va ayvoouv Ta dIkaiwpaTta Toug f va
ouvavToUVv JUOYXEPEIEG KATA TNV Aoknon Toug (nponapartebeiosg anopdaoeic Océano
Grupo Editorial ka1 Salvat Editores, okéwn 26, kai Cofidis, okéwn 33).

‘ETOI, n npooTacia nou napeExel n odnyia OTOUG KATAVAAWTEG €EKTEIVETAl OTIG
NEPINTWOEIC OMNOU O KATAVAAWTAG, O OMoioGg oUVAWE ME enayyeAPartia ocuppacn
nepiAauBavouca kartaxpnoTikn prnTpa, dev NpoBAAAEl Tov KATAXPNOTIKO XApPAKTRPd
TNG PATPAG AUTAG €iTE €NeIdN ayvoei Ta dIKAIWUATA TOU €iTe eneidn anobappUveTal va
Ta NPoBAAAel AOyw Twv JdIKACTIK®WV €EOOWV MOU CUVEMNAYETAl N AOKNON aywyng
(nponapaTtebeioa anopaon Cofidis, okewn 34).

Ynod TIC NEPIOTACEIC AUTEG, O EMOIWKOUEVOG PE TO apBpo 6 Tng odnyiag oTdXog, O
onoioc eniBaAAel, onwc unevOupileTal oTn OKEWn 27 TNG napouoac anoPpdacews, oTd
KPpATn MEAN TNV unoXpewaon va rnpoPAEnouv OTI Ol KATAXPNOTIKEG PRATPEC Oev
0eoPEVUOUV TOUG KATAVAAWTEG, OEV PMNOpPEl va eniTeuxBei av To eMANPOEV NPOoPUYNG
AKUPWOEWG dIaITNTIKNG ano@Aacewd SIKAoTAPIO aduvaTei va eKTIMACEl TNV AKUPOTNTA
TNG ano®Acews AuTnG Yid TOV JOVo AOYO OTI 0 KATAVAAWTNG OV E€NIKAAECTNKE TNV
akupoTNTa TNG oUMPBAcEwG nepi diaiTnoiag oTa nAaioia Tng diaiTnTikng diadikaaoiag,.

Tuxov napdAeiyn €K PEPOUG TOU KATAVAAWTH va To npdasl dsv Ba pnopouloe
EMOMEVWG, OE KAWia nepinTwon, va avrioTabuioTel and Tnv evepyela TPITWV WG NPogG
Tn ouuBaon npoownwv. To eykaBidpubev e TNV odnyia ouoTnua €1dIKNG NPOOTACIAg
Ba diakuBelovTav opIoTIKWG.
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Yno To nNveupa akpiBwg auTtd €EeAiXBNKe n 10NAVIKA KAVOVIOTIKA puBuion. Mpdayuari,
HOAOVOTI dev TuyXavel epapuoyng eni Tng diagopdc Tng Kuplag dikng, dev OTePEITAl
evdlapepovTog n disukpivion OTI 0 vopocg 60/2003 nepi diaitnoiag (Ley 60/2003 de
Arbitraje), Tng 23n¢ AekeuBpiou 2003 (BOE apiB. 309 Tng 26n¢ AskeuBpiou 2003),
dev anaitei nAéov n €voraon Katd TnGg unoBoAng orn diaitnoia, 10iwg AOYyw
aKupOTNTAG TNG OUNBACEWC nepi diaiTnaiag, va dIaTuNWVETal TAUTOXPOovVa PE TNV KATA
TO NMPWTOV NPOPBOAN €K HEPOUC TWV dIAdIKWY TWV AVTIOTOIXWV I0XUPICHWV TOUG.

To Movil kail n F'eppavikn KuBépvnon ioxupilovTal 0TI, NApEXovTag oTo dIKaoTApIo Th
duvaTtoTnTa va eKTIMACEl TNV akupoTnTa WIag oupBacewg nepi diaitnoiag o
nepinTwon kKartd Tnv onoia o KATavaAwTng Osv nNpoéBale napodyola €voracn kaTtd Tn
diadikaoia nepi diartnoiag, 6a BiyoTav coBapd N ANOTEAEOUATIKOTNTA TWV dIAITATIKOV
anoQAacswy.

To avwTépw enixeipnua 1ooduvapel pe Tnv dnown OTI ol anoBAEnouceg oTnv
anoteAsopaTikotTnTa Tng diaitnTikAg diadikaoiac anaitnosi¢  dikaloAoyouv  Tov
NEPIOPIOUEVO XAPAKTAPA TwV JdlAITATIKOV aANOPACEWY Kadl TNV Ot £EAIPETIKEG
nepPINTWOEIC akUpwon anopdoews (andégaon TG 1ng Iouviou 1999, C-126/97, Eco
Swiss, ZuAhoyn 1999, o. I-3055, okeywn 35).

Mavtwg, To AIKQoTNPIO €KPIVE OTI, OTO METPO MOU €va €0VIKO JIKAOTHPIO OPEIAEl,
oUMQWVA HE TOUG E0WTEPIKOUG OIKOVOMIKOUC Kavoveg Tou, va dexbei aitnon
AKUPWOEWG dIaITNTIKAG anopdaocsw¢ otnpildhevn oto OTI dev eAn®Bnoav unoyn
€0vikoi kavoveg dnuoaiag TaEewg, ogeilel eniong va kavel dekTh napodugolia aitnon
otnpildpevn aTo OTI dev EANPONCAv unNoWn KoIvOTIKOI Kavoveg Tou Tunou autou (BA.,
uno Tnv &vvola auTr, nponapartebeioa ano@aon Eco Swiss, okewn 37).

H onoudaldTnTa TnNG MPoOTAciag TwV KATAVAAWTWV ®ONoe 13iwG TOV KOIVOTIKO
VOUOBETN va npoBAEWsl oTo ApBpo 6, napaypa®og 1, Tng odnyiag OTI Ol ANAVTWOEG
o€ oUPBAON NOU CUVANTEl YE KATAVAAWTH €NAYYEANATIAC KATAXPNOTIKEG PATPEG «JEV
dg0pPEUOUV TOUG KATAVAAWTEG». MPOKEITAl YIa EMITAKTIKNG PUOEWC O1ATAEN, n onoia,
AaupBavovrtag undwn Tnv UunodeEoTepn KATACTACN TOU €VOC TWV OUWBAAAOUEVWV
HEPWV, TeEiVEl va avanAnpwaosl TNV TUMIKN loopponia nou egykadidplel n ocUupBaocn
METAEU TwV JIKAIWHATWY KAl TWV UMNOXPEWOEWV TWV CULBAANONEVWY UE MPAYUATIKA
|00pponia Ikavr va anokaraoTnoel Tn JETa&u Toug 100TNTA.

EEaANOU, n odnyia, n onoia okonel OTNV €vioxuon TNG npPoOTACiag TwV
KATavaAwTwV, ouvioTd, oUJewva PE To apbpo 3, napaypagog 1, otoixeio ', EK,
anapaiTnTo KETPO Yyid TNV €KNAAPWON TWV aAMoCTOA®V MOU avaTednkav oTnv
KoivoTnTa kai, €101kOTEPA, yid TNV avUWwaon Tou €MnEdOU Kal TNG NoloTnTag {wng oTo
ouvoAo autng (BA., kaT’ avaloyia, en’ eukaipia Tou dpBpou 81 EK, nponapartebeica
anogaon Eco Swiss, okEwn 36).

H @uon kai n onoudaidTnTa Tou dNUOCIOU CUH@EPOVTOC EMi TOU onoiou £dpadeTal n
d0lac@aAifOPeEVn UMEP TWV KATAVAAWTWV HE Tnv odnyia npooTacia dikaioAoyouv
NeEPAITEPW TO OTI O €OVIKOG OIKAOTAG OQEiAEl va EKTIHA QUTENAYYEATWG ToV
KATaxpnoTIKO XAPAKTNPA MIAG OCUMPATIKNG pATPAG Kai, npdartrovrtag TouTo, vda
avanAnpwvel TNV UQICTAPEVN HETAEU TOU KATAVAAWTR KAl TOU enayyeAparia
aviooTnTa.

AQUBavopévwy unown TwV MPoskTeBEVTWY, enifaAAeTal va doBsi oTto unoBAnBev
€pWTNUA n andvrtnon OTI n odnyia €xel TNV €vvola OTI anditei €BvikO OIKAoTnPIo
EMANPOEVY MPOOPUYNG AKUPWOEWG KATA OIAITNTIKAG ano@Acews va EKTIHA TNV
aKupOTNTA TNG OUMBACEWG NeEpi dlaITNOIAG KAl va TNV AKUPWVEl PE TO AITIOAOYIKO OTI
n ev AOyw oUPBacn €PnEPIEXEl KATAXPNOTIKN PNTPA, £0TW KAl AV O KATAVAAWTAG
EMIKAAEOTNKE TNV akupoTnTa, Ox1 oTo nAdicio TnG diaITnTikAG d1adikaciag, aAA’
anoKAEIOTIKWG HE TNV NMPOCPUYN TOU aKUPWOEWG.

Eni TOV SIKAOTIK®OV 503wV
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Aedopévou OTI N napouaa diadikaacia €xel w¢ NPog Toug d1adikoug TnG KUplag dikng
TOV XAPAKTAPA MAPEPNINTOVTOG MOU AVEKUWE €VWMIOV ToUu €BvikoU dikaoTnpiou, o’
auto svanoksiral va ano®avesi eni Twv dIKAoTIK®OV £E00wv. Ta £E£oda orTa onoia
unoBAnBnkav 0Ocol unéBalav napaTtnpnoelig oTo AIKAoThplo, NANV TV ®G Avew
d1adikwyv, dev anodidovTal.

Ma Toug Adyoug auToug, To AIkaoTnplo (MPWTO TUNKA) anogaiveral:

H odnyia 93/13/EOK Tou ZupBouAiou, TnG 5nG AnpiAiou 1993, OXETIKA HE TIG
KATAXPNOTIKEG PATPEG TWV CUHMBACE®WV NMOU CUVANTOVTAlI HE KATAVAAW®TEG,
€XEl TNV €vvold OTI andiTei €0vikO JIKAOTAPIO €MIANPOEV NPOCPUYAG
OKUPWOEWG KATA JSIAITNTIKAG Aano@QAocemG va E€KTIHA TNV aKupoTnTd TNG
OUHMBACE®WG Nepi diaITNOIAG KAl vd TRV OKUP®VEI HE TO AITIOAOYIKO OTI N €V
AOYy® oUpBAon sMNEPIEXEI KATAXPNOTIKN PATPA, £0T® KAl AV 0 KATAVAA®TAG
EMNIKAAECTNKE TNV AKUPOTNTA, OXI OTO MNAAicio TNG JiaITNTIKNAG diadikaoiag,
aAA’ aNOKAEIOTIK®OG HE TRV NPOCPUYIK TOU AKUPHDOTEWG.

(unoypagég)

* M\wooa diadikaciag: n 1onavikr.
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