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Anogpaon 1665 / 2009
Ap1BuoG 1665/2009
TO AIKAZTHPIO TOY APEIOY MAroy
A' MoAITIkKO Tunua

>YTKPOTHOHKE ano Toug AikaoTec: Mewpylo MeTpakn, AvTinpoedpo
Tou Apeiou Mayou, ABavaaoio MoAulwyonouAo, EAsuBepio MaAAio,
Fewpyia Aalouon kal BaaoiAikn ©avou-XpioTopiAou, ApeonayiTeg.

>YNHAGE og dnuooia ouvedpiaon oTto Kataotnua Tou, oTIig 10
OkTwRpiou 2008, pe TNV napouaia kal Tou MpappaTtea Mewpyiou
®ioToUpN Yia va dikaoel HeTA&U:

Tng avaipeoeiouoag: ETaipeiag Meplopiopevng EuBuvng uno tnv
enwvupia "...-ETAIPEIA EMMOPIAZ KAI ANTIMNPOZQMEIQN
IATPIKQN EPIFAAEIQN KAI MHXANHMATQN E.M.E." ("...") nou
edpeUEl OTN ... KAl EKNPOCWNEITAlI VOUIUA, N onoia eEkNpoownninke
anod Toug NnAnpe&ouaioug diIknyopoug TNG XapaAauno Mapnoukn Kal
EuayyeAlo BaoiAakdakn kal KaTeOEoe NpoTACEIC.

Tng avaipeciBAnTou: ETapeiag uno Tnv enwvupia "ATL
INTERNATIONAL LLC" ("ATL") nou €dpeusl OTIC ... KAl EKNPOCWNEITAI
VOUING, N onoia eknpoownnenke anod Toug NANPeEOUTIOUC
dIknyopoug TnG Mepaaipo Anepyn kai Iwavvn Ayoupn Kal KaTeBeoe
NPOTACEIC.

H evdikn dlagopa apxios Pe TNV ano 16/2/2006 aitnon Tng Adn
avaipeaiBAnTou kal Tnv ano 23/3/2006 napeuPBacn TG NoN
avipeoeiouoag, nou katatednkav ato MovopeAeg MpwTodikeio
©eooalovikng kal guvekdikaoTnkav. EkdoOnkav ol ano@aceic:
22616/2006 opioTikn Tou idlou AlkaoTnpiou kai 1207/2007 opIoTIKN
Tou E@eTteiou O@egoalovikng. Tnv avaipeon TnG TeAeuTaiag andpaong
{nTei n avalpeosiouca Ye Tnv ano 2/10/2007 aitnon TnG.

Kata Tn oulATnon TnG aiTnong auTng, nou ekpwvnoOnke and To
nivakio, ol d1adikol napaocTadnkav, onNwc onUEIWVETAl Nio navw. H
EionynTpia Apeonayitng BaoiAikny ©avou-XpioTo@iAou, aveyvwoe TNV
and 2/10/2008 €kBeon Tou, JE TNV onoia sionyndnkKe va yivel dekTn
N avaipeon KaTa Tov NpwTo Kal TpiTo AOyo AuTnC.

O1 nAnpe€ouaiol TwV avaipeossiovTwy {nTnoav Tnv napadoxn Tng
QITAOEWC, 0l NANPEEOUOIOI TWV avalpeTIBANTWY TNV anoppIyn TNG Kal
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KaBevag Tnv katadikn Tou avTidikou PEpoUC oTn dikaoTikA danavn.
2KEOOHKE ZYMOQNA ME TO NOMO

I. Me TnV €xouoa €@apuoyn, v NPokKelPevw, 01aTagn Tou apBpou 5
nap. 2 nep. B' Tng ano 10.6.1958 ZuuBaong TN Neag Yopkng "nepi
avayvwpiong Kal eKTEAEoNG aAAodanwyv d1aITNTIKWV anoPacewv",
nou Kupwblnke Pe To apbpo 1 Tou n.d6. 4220/1961, npoPBAEneTal, OTI
N avayvwplion kal ekTeAeon aAAodanng diaiTnTikNG anogaong 6a
duvaral, HETAEU Twv AAAwV, va anoppipBei, eav n apuddia apxn TNG
Xwpag, onou InTeiTal N avayvwpion Kal eKTEAEaN, O1ANIOTWVEI OTI N
avayvwpion kal ekTeAeon Ba ATav avTiBeTn npog Tn dnuoacia Tagn
TNG v AOYw Xwpac. Ano tn diatunwon TnG d1aTa&ng auTng NPoKUNTEl
OTI apvnTIkA NpoUndBean yia Tnv KNPUEn oTtnv EAAada aAAodanng
andépaong €ival n un avtiBeon autng otnv nuedann dnuoaoia Taén, n
onoia ekAaupaveral, und TNV ava@epopevn oto apbpo 33 Tou AK
gvvola Tng 81EBvoug, KaTa TNV opoAoyia Nou ekpaTnoe, dnUoalag
Ta&ng, n onoia anoteAsital and BePeAIWIEIG KAVOVEG KAl ApXEG NoU
KpaToUvV, KATA OPICHEVO XPOVO, OTN XwPa Kal annxouv TIG
KOIVWVIKEG, OIKOVOMIKEG, MOAITEIAKEG, NOAITIKEG, BPNOKEUTIKEG,
NBIKEG KAl AAAEG avTIARWEIG, nou JIENOUV To BIOTIKO puBUO AUTAG Kal
anoTeAoUV To PPAyHa EQApPOyng, oTnv nuedann, Kavovwyv
aAAodanou dikaiou, n onoia YNopei va npo&svnoel diatapaxn oTo
BIOTIKO pUBNO NOU €NIKPATEI OTN XwPa Kal dIENETAl anod TIG eV AOYW
apxec. O1 diata&eig O nou ekPpAalouV TIC aVWTEPW BEUEAIWOEIG
apxEG kai dlEnouv To BIOTIKO pUBUO TNG XWPAG €ival Kal N EKQpaacn
TNG UNO TNV AVWTEPW €vvola dnuoaiag TAgng, yI' auTo Kai n avTiBeTn
NPOG AUTEG puBpion undBeong, Pe TNV aAlodann S1aITNTIKN
anogaon, 0ev CUYXWPEI TNV EKTEAEGN AUTNG oTnVv nuedann, dIoTI
ToUTO Oa €ixe wg ouvenela Tn PEPIKA N oAIkn diaTapaxn Tng
NMEdANNG NOAITEIQKNG EVVOMNG TAENG. ZTIC IATAEEIG AUTEG
gvracoovTal n diata&n Tou apBpou 81 nap. 1 Zuvl. EK, pe Tnv onoia
anayopeUovTal CULQWVIEG N EVAPHOVIOUEVEG MPAKTIKEG
ENIXEIPNOEWVY, NOU VOBeUoUV TOV avTaywVviopo otnv Koivotnta, onwg
kal n diata&n Tou apbpou 1 Tou N. 703/1977 nou apopa oTouG
NEPIOPICHOUG TOU avTaywVIGHoU, nou ennpealouv TNV eAANVIKNA
ayopd, ol diaTa&eic Twv apbpwv 4 nap. 1 ZuvT. kal 14 EZAA, nou
agopouv oTNV NPOoOoTaAcia TNG NEPIOUTIiac Tou aToPou, Onou
EVTAOOETAI, KATA TO ApBpo 1 Tou MpwTou MpocbeTou MpwTOoKOAAOU
TnG EZAA kal n neAaTeia Tou, Ol KOIVOTIKEG dIAaTAEEIC, Nou apopouv
o€ anolnuiwon NeEAATEIAC TWV AVTINPOOWNWV, WG OIKOVOMIKA
acBeveoTEPWY, OTIC OXECEIC TOUG HE TOUG ENIXEIpnMUaTieg (odnyia
86/653 EOK, apBpo 9 n.d. 219/1991), nou €xouv pappoyn Kai yia
TOUG anokA&loTikoug diavopeic (AN 139/2006). To dikaoav EgeTeio,



KpivovTag Tnv uno TnG VUV avaipessioucag eTaipeiag aoknbeioa
£(QEQN, KaTa TnG and®aong Tou NpwToBaduiou dikaoTnpiou, YE TNV
onoia €yive dekTn N UNO TNG VUV avaipeoiBAnNTNG aAAodanng
ETAlpeiac aoknBeioa aiTnon kal kNpuxOnke ekteAeoTn oTnv EAAGda n
un' apiB. 50181T0089204/6-9-2005 anogaon Tou AleBvoug
AlaitnTikoU AikaoTnpiou Tou Opyaviopou Alaitnoiag Twv HMA,
0exOnke Ta €ENG: "=TIc 1-1-1998 peTa&u TnGg aAAodanng eTaipiag Pe
TNV enwvupia "AT International Inc" (Advanced Technology
Laboratories - ATL) kal TG KaBNg, kaTtapTioTnke cUhBaon dIAPOVAG
duvdapel TNG onoiag n TeAeuTaia aveBeoe aTnV NpwTn Tn dlAvVoun TwvV
npoiovTwv TNG (1aTpikoU e€onAiopou) atnv EAAGda. H ev Adyw
oUpBaon nepieAapBave otov 0po 7.5 autng pnTpa diaiTnoiag,
oUN@WVa JE TNV onoia, onoladnnoTe diagopd, auPioBnTnon N
anaitnon, €ite BacileTal oTn cUuBacon, €ite oe adikonpacgia, €ite o€
aAAn vopikn aitia, 6a npenel va unoPBAnBei o€ diaiTtnoia uno Toug
IOXUOVTEG KAVOVEG Tou ApepikavikoUu Opyaviopou AlaiTnoiag. Kata
Tn d1ApKela A€IToupyiag TNG ev AOyw cupBaong, avekuywav diapopES
OXETIKA ME Ta dIKAIWHATA KAl TIG UNOXPEWCTEIC TWV HEPWYV, YIA TNV
eniAuon Twv onoiwv Ta nio Nnavw cuuBAnBEVTA PEPN, NPOCEPUYAV
oTo AlgBveg AlaiITnTikO AikaoThplo Tou napanavw Opyaviouou.
JUYKEKPIMEVA N avwTeEPw aAlodann taipia (aiTouoa), YE aiTtnon nou
uneBale evwniov Tou npoava@epBevTog AlaiTnTikoUu AikaoTnpiou,
MNou €Xel TNV €0pa TOU OTN MOAN ... TNG NOAITEIAG ... TWV ... Kal
OTPEQPOVTAV KaTa TnG nuedanng eraipiag (kabng), €ixe nTRoel TNV
emdikaon Tou nooou Tou 1.062.665,33 doAAapiwv HIMA, nA&ov
TOKWV, €€E00wV kal danavwy, yia aveEopAnTa TIHOAOYIA
geunopeupaTwy (BA. To and 29-10-2004 ypanTto aiTnua nou
diaBiBacbnke oTnv nuedann €raipia). Eni Tou aiTnuatog auTtou
anavtnoe eyypaewg Tnv idia nuepa n nuedann €raipia, anodexOeioa
Tn diaitnTikn diadikaacia. MepalTEpw apvnBnKe TIG anaiTnoeIg TNG
aAAodannc eTaipiac kal npdBaAAe avranaiTnon kKat' auTtng Aoyw
anolnNUIWOoEWS cuvenela aBeTnong TNG NETAEU TOUC OUUBACEWG
anokA&IoTIKNG O1aVOUNAC Kal €ni NAEov eneidr akoAouBouoe aBEPITES
KAl NapanAavnTIKEG EVEPYEIEG KAl NPAKTIKEG, napaBialovrag Tn KaAn
nioTn KAl Ta ouvaAAakTIka nen, aAAa kail Tn npd&n yia Tn npooracia
TOU KATavaAwTn TnG noAiTeiag Tng OuAcIyKToV, HE ANOTEAECKA va
unooTei auTtnh {nuia Uwoug 1.000.000 £wc 5.000.000 doAAapiwv
HMA, dedopEvou OTI KATA To NAPANAvVwW XPOVo, TO AKPIBEC UWOG
auTng, Ogv €ixe akOun unoAoyioTei, NANV Opwc 6a anodeikvuoTav
otn dlaITnTikn d1adikagoia. XTn CUVEXEIQ KAl OUYKEKPIPMEVA KATA TO
XpPOoVIkO diaoTnua and 15/8/2005 ewc 19/8/2005, éAaBe xwpa n &v
Aoyw d1adikaoia, kaTa Tnv onoia napactadnkav Kai
EKNpoownninkav ap@oTepol ol d1adikol, NTOI N avwTEPw allodann
gTaipia (Nou ev Tw YETAEU TPOMOMOINOE TNV ENWVUMIA TNG, YEYOVOC



nou €yIve. OekTO anod To AlaITNTIKO AIKaoTnpio PE TV ano 14-7-2005
andégaon Tou AiaitnTh Louis Peterson) kal n nuedann nou uneBaAav
TOUG IOXUPIOHWOUG TOU Kal MPOOKOMIOaV anodeIKTIKA OTOIXEIq,
KATABEOoEIG HapTUPWV Kal JapTUPWV-NPAYHATOYVWHOVWV ONWE
ToUTO NMPOoKUATEl ano TNV €NIKAAOUMEVN KAl NPOOKOMICONEVN UE
nuUeEpopnvia 6-9-2005 anogaocn Tou avwTepw AlQITATR Nou opicOnke
appodiwc. MepalTépw anod TNV eniokONNon Tou KEIPEVOU TNG eV AOYw
aAAodanng diaITnTIKAG ano@aong TnG onoiag {NTAONKe n enikUpwon
Kal N avayvwpelion TnG EKTEAEOTOTNTAG AauTnG oTnv EAAGdQ,
npoKUNTOUV Ta €ENG: 1) OTI 0 avwTEPW dIAITNTAG, APOoU PNEAETNOE Kal
€EETAOE TNV UNOBEON NANPWCG KAl OKEPTNKE CUPNPWVA PE Ta
YEYOVOTa Kal To VOUO, KaTeAn&e atnv kpion: (a) oTI n anaitnon Tng
aAAodanng eTaipiac anodo Tnv napanavw aitia, aveépyeral oTo Nooo
Tou 1.182.633 doAAapiwv HIMA, nAgov TOKWV £wg TNV €kdikaon TNG
aywyng nou avepxeTal oto noood Twv 574.097 doAAapiwv HMA, nToI
oUVvOoAIka 1.756.730 doAAdapia, B) OTI n avranaitnon TnG nuedanng
eTaipiag Adyw anolnpiwoews cuveneia abernong TnG cuhBaaong
dlavouNG, avEPXETAl 0TO Nooo Twv 619.613 doAAapiwyv, y) OTI Ol
avTanaiThoelg TG NUedanng €raipiag yia dIakpITIKN TIMOAOYIAKN
METaxeipion, cUPPwva Pe To vouo lMpooTaciag Tou kKatavaAwTh, yia
aB€ETNoN TNG UNOXPEWONG KAANG nioTng, yia napapacn Tou Mevikou
nAaiciou oupQwviag kai yia napaBiaocn Tng KoivoTikAg odnyiag
86/653 EOK, B8a npenel va anoppipBouv "TeAeoidikwg" kaTta To
METAPPACKEVO KEINEVO NOU €MIKAAEITAl KAl NpookoWilel n aAAodann
eTaipia, "He kABe eM@PUAAEN" d€ KaTda TO YETAPPACHEVO KEIPEVO MoOU
eNIKaAeiTal kal npookopilel n nuedann €raipia, 2) .0TI TO NOCO MNOU
opeiAel va kataBaAel n nuedann raipia otnv aAAodann, YeTa and
oUMWYNPIONO TWV eKATEPWOEV MIo NAVW aAnNaITNOEWV Kal JE TO VOUIYO
TOKO unepnuepiac ano 1-9-2005,av epxeral o 1.137.117 doAAapia
HIMA, 3) 671 n andgaon "anoTeAei NANPN Kal opIoTIKO dl1aKAVOVIOHO
OAWV TWV anaITAoEWV Kal avranaiTroswy nou unoBAnGnkav oe
diaiTnaia kai 0TI N ev AOyw "TeAeaidikn" ano@aaon, ANeenke oTn
nOAN ... TNG NOAITEIAG ... TWV ..., OTIG 6-9-2005. Eniong ano Tnv pe
nUEpopnvia 28-2-2006 evopkn BePBaiwon evwniov Tou Zup/pou Neag
Yopkng Jeffrey Kriegsam, Tou AvTinpoedpou tou AleBvoug KevTpou
EniAuong dila@opwv Tou ApepikavikoU Opyaviopou AlaiTnoiag nou
edpevel otn Nea Yopkn, Tomas Ventrone, npokUNTEl OTI T MEPN
anodexbnkav apolBaia va yivel akpoaon Tng diagopdag Toug ano Evav
AlaiTnTn Kai oTI N €v Aoyw diaitnoia unoBAnnke orouc Kavoviououcg
Tou Opyaviopou, 6nwc Tpononoinénkav kai iIoxuouv anod 1/6/2003.
TeAog ano TNV Pe nuepounvia 8-3-2006 evopkn BeRaiwon evwniov
Tou ZUMB/@ou Tng noAiteiag Washington, Dawn L. Fisher, Tou
diknyopou Roger J. Kindley, vouikoU cupgBoUAoU NpoKUNTEl OTI
€TAIpiag, TNG aAAodannc avwTepw AlAITNTNG, EPApHOOE To Aikdlo TNG



noAiTeiag Tng Washington, onwc o6pile n cupBacn Twv PHEPWYV, OTI N
nuedann eTaipia €ixe dikaiwpa evrog TPIWV KNVWY anod Tnv
NUEPOMNVia ekdOOEwWC TNG va {NTAOEI akUpwan, Tpononoinon n
010pOwaon TNG avwTEpw d1AITNTIKAG ano@aonc kal 0TI N npobeapia
auTn napnABe anpakTn. ©a npenel O va AexBei OTI kKATa TNV Evwniov
Tou MpwToBdaduiou AikaoTnpiou culATNON TNG UNOBECEWC, €ixav
npookouioBei TOOO N cupPwvia nepi diaiTnoiag 6o kal n ekdobeioa
nio Nnavw d1aITNTIKN anogaacn, n onoia {nTeiTal va kNpuxOei
ekTEAEOTN oTnV EAAGGA Kal OTI €K HEPOUC TNG KABNC nuedanng
eTalpiag eixav npoPAnBei Aoyol nou anoteAolyv, cUPPWVA PE O00a
avanTuxbnkav oTn VOUIKN OKEWN Nou nponyntnke, o€ nepinTwon
anddeIENG Toug, KWAUPATA avayvwpiong Kal EKTEAEONG TNG
d1aITNTIKAG anogaaong, otnpilopevol otn diataén Tou apBpou 5 nap.
1y TnG napandavw AieBvoug ZupBacews, KaTta Tnv onoia Pnopei va
anoppIPBei N avayvwpion Kal EKTEAECN TNG d1AITNTIKAG ano@acng.
oTav auTn avagepeTal o€ dlagopd, n NpoBAenoOUevn and To
OUVUMNOGXETIKO N KN nepIAapBavopevn oTig d1aTa&elg Tng d1aIrnTIKAG
pNTPAG N nepIAapBavel ano@Acesi Nou unepPBaivouv Toug OPoUG Tou
OUVUNOGOXETIKOU 1 TNG d1aITnTIKAG pATPag". EidikoTepa npoBAn6NnKe
an' auTnv o IoXUPIoKOG OTI N EAAEIYN alTioAoyiag oTn napanavw
d1aITNTIKA anogacn, nNapa Tn OXETIKN CUNPWVia TwV JEPWV MOU
neplExeTal orn d1AITNTIKA PATPA TNG KaTapTioBeioag HeTaA&U Twv
d1adikwVv GUPBACEWG anokKAEIOTIKNG dlavoung, anoTeAei napafiaon
TNG avwTepw d1aTAEEwWG. 'ONwg NpoKUNTEI OJWG and TNV EMICKONNCN
TOU KEIYEVOU TNG dIAITNTIKNG anopacng, auTr NEPIEXEI OXETIKEG
aITioAoyieg nou NANpoUV ToV OXETIKO GUKBATIKO 0po, AauBavouEvou
unowyn Kai Tou yeyovoTog OTI, U BAon TNV €niKaAOUHEVN CUNQWVIa
dev anaiTouvTav €10IKN AITIOAOYNon TNG ano®aong. AAwOTE akoun
Kal av unoTebei 0TI NnapafiacdnKe n OXETIKN CUMPWVIA TO YEYOVOG
auTo dev Pnopei va BewpnBei 0TI avapepeTal o€ diapopa pn
nepiAapBavopevn oTig dIaTta&eig TnG d1aITNTIKNG PATPAG 1 OTI
nepiAapBavel anopAacelg Nou unepBaivouv Toug OPOUG AUTNG", WOTE
va nAnpouvTal ol NpoUnoBEoeIC EpapuoynG TG AVWTEPW O1ATAEEWC
onwg apaocipa unooTnpilel n kabng. Eniong npoBAnBnke an' autnv
Kal 10XUpIoPOG OTI N aiTnon unaywyng Tng diagopacg os diaiTnaia,
unoBAnBnke and AAAn €raipia kai Oxl ano €keivn Nou KATAPTIOE TN
oUuhBaon oTnv onoia NepIEXETAl N pATPA diaITnaoiag Kal 0TI CUVENWG
TO YEYOVOC auTo anoTeA&i napaBiaocn Tng idia nio navw d1aTa&ewd.
'ONWCE, ONWc NON £xel npoava@epBei, dev AAAAEE TO VOUIKO NPOOWO
TNG €TAIPIAC PE TNV onoia n Kabng¢ KaTapTIoE TN CUPPWVia nou
nePIEXEl TN IAITNTIKN PNTPA, AAAA HOVOV N ENWVUHIa TNG, ONwg
gyIve OEKTO Kal anod Tov npoavapepOevTa d1aiTnTr, Nou TNV dEXONKE
otn dlaiTnTikn diadikaoia. & kGO O€ NePINTWON, TO YEYOVOC AUTO,
Oev pnopei va BewpnOei 0TI napapialel Tnv avwTEpw O1ATAEN, ONWC



aBdoipa unooTnpilel n kabng, apou dev NAnpouvTal ol Napanavw
npoUnoB&oeic epapuoyng TnG.

JUVENW®G Ol AVWTEPW I0XUPICHOI TG KaBNG, NpeEnel va anoppipBouv
WG aBaoipol. MepalTEpw, €K HEPOUC AUTAG, NpoBARBnkav kaTta Tnv
evwniov Tou npwtoBaduiou dikaoTnpiou diadikaacia, I0XUPICHOI Nou
otnpifovTal oTnv apvnTikn npolndBeon TnG nap. 2B Tou apbpou 5
TNG avwTepw AleBvouc ZupBacewc, ATol OTI N avayvwpelion Kal
ekTEAEON oTnv EAAGGA TnG napandvw d1aITnTIKAG anogaaong, €ivail
avTiBeTn oTnv nuedann kai diebvn dnuoaoia Tagn, eneidn 1) dev
epappoodnke To apBpo 81 TnG Zuvenkng Tng EOK nou anayopeuel
Tn dI1aKPITIKN TINOAOYIAKN METAXEIPION TNG KABNC ano Tnv aiTouaoda,
NTOI va NWAEI aQuTh Ta EPnopeUpaTa TNG O€ AVvTaywvVvIoTIKN €Taipia
otnv EANGDQ, HE HIKPOTEPEG TINEG and EKEIVEG NOU NwAoUCE OTN
kabng, oTa NAaiola Piag cuoTNUATIKNAG Npoonabsiag va TNV eKTONicel
anod Tnv ayopad kal va enw@eAnbei and Tn neAaTeia nou ixe auTn
dnuioupynaoel, 2) napaflacbnke n e apiBuo 86/653 odnyia Tng EOK
kal 1o MA 219/1991,01 diaTa&eig Twv onoiwv nou diacpaAifouv Tnv
anolnuiwon neAareiag, avaAloyika epapuolovTal Kal gToug
anokAE&IoTIKOUG dlavopeig, 3) dev unapxel aitioAoyia atn d1AITNTIKN
anogaon kal 4) dIapopETIKN €TAIpia KATAPTIOE TN cUKBacn dIavoung
oTnVv onoia nepiexeTal n dIAITATIKA pATPA ano €Keivn Nou uneBaAe To
aiTnua unaywyng Tng diagopag oe diaiTnaia. ‘'Opwg, 0nwg NPoKUNTEl
ano To NPOoekTEBEV nepiexOPeEVO TNG dIAITATIKAG andgacng, o
ekd00ag autnv AlaiTnTAg, €AaBe undoywn Tou TIG napandvw O1aTA&eIg,
a@ouU devV AnEKAEICE EQAPHOYH TOUG, aneppIYe OE TOUG OXETIKOUG,
IOXUPIONOUG TNG KaBNC, w¢ avanodeIKTOUC KATA Eva NEPOC TOUG,
KpivovTag OTI TEAIKA N kabng dikaiouTal anolnNUIWoe-wG, ENEION &K
MEPOUG TNC alTouoac unnp&e abeTnon TNG CUNBACEWC ANOKAEIOTIKN
dlavoung, kabopifovrtag To UYPOC AUTAC OTO Nood Twv 619.613
doAAapiwyv, NoOU OTN CUVEXEIQ CUPWNPICE OTNV JEYAAUTEPN anaitnon
TNG aiTouoac. Enopevwe, ol avwTepw unod oToixeio 1 kal 2 I0XUpPICHOI
TNG kabng oTtnpifovTtal eni avaAnboug npolnoBecewg Kal Npenel va
anoppipBouv, apou dev unnPEE anoKAEIONOG EQAPUOYNG TWV
avwTepw dlaTa&ewyv, woTe va BewpnOei, cuUPPwva kal he 6oa
avanTuxlnkav oTo TEAOG TNG VOUIKAG OKEWNG NOU nNponynenke, OTI
napapialeral n dnuoaia Ta&n. NepalTépw n avunapé&ia airiohoyiag
otn dl1aITNTIKN andgaacn, 0ev ouVIOTA AOYO UN KNPUEEWC AUTAC
eKTEAEOTN oTNV EAAGGA, cUPPWVA PE O0A £XOUV NPOEKTEDEI, oUTE €€
AaAAOU NPOEKUWE OTI N EAAEIYN AUTR, AKOMN KAl av urnoTeBei OTI
undapxel, unokpunTel NnapaBiacn Tou JIKAIWKATOC UNEPACNICEWS TN
KaBnc N TnG ouoiaoTIKNG puBuioewc TNG d1aPopac HETAEU TwV
d1adikwv, waoTe va BewpnOei 0TI avTikeTal otn dnuoaoia Tagn, onwg
aBaoipa 1oxupileTal n Kabnc Pe Tov Nio NAavw uno oToIxXEio 3
IOXUPIOKO TNG. Eniong kal o und aToixeio 4 10XUPICHOG TNG, KPIvETal



anoppInTeog, eneidn otnpileTal eni avaAnboug npolnoBeocewc, apou,
oUN@WVAa JE Ta NPOEKTEBEVTA, UNNPEE HOVO PETABOAN TNG ENWVUMIa
TNG aiTouoag kail 0xI aAAayn Tou VOMIKoU NMpoownou auTng. TEAOG, N
napepBacn nou acknbnke and Tn KABNG evwniov Tou NpwToBabuiou
dikaoTnpiou, €ival anoppIinTéad wG anapadekTn, agpou auTn, kKAnbeioa
KaTa TNV Evwniov autou oulnTnon TnG aiThoewc, kat' apbpov 748
nap.3 K.MoA.Aik, andokTnoe TNV 1010TNTA Tou 31adiKou Kal CUMMETEIXE
oTn NpwToBabpia dikn". YNO TIC w¢ avw napadoxeg, To dikagav
EpeTeio €kpIveE WG anoppInNTEA TNV UMNO TNG VUV avaipeseiouoag -
KaBng¢ n aitnon aoknbeioa €@eon, JE TOUG NPOOBETOUG AOYOUC QUTNG
Kal ENEKUPWOE TNV ano@acn Tou NpwToBabuiou dikaoTnpiou, YHE TAV
onoia, 6Nw¢ npoavaPepdnke, €ixe kNPuxOei ekTeAeaTh oTnv EAAGda
N w¢ avw aAlodann d1aITNTIKNA anogaocn, JE TNV onoia unoXpeouTo N
VUV avaipeaesiouoa kabng n aitnon va kataBdAel otnv vuv
avalpeoiBAnTn - arirovoa To nNoco Twv 1.137.117 doAAapiwv HMA. Mg
TOUG NPWTO Kal TpiTo, and To apbpo 559 apib. 1, 19 kai 8 K.MoA.A,
AOyouc avaipeong, npoBAAAeTal n aitiaon oTI To dikaoav EgpeTeio
napePiaoce, eUBEWG Kal €k nAayiou, TIG NnpoavapepBbeioeg d1ATAEEIG
(apBp. 5 nap. 2 TnG ZuvBnkng TnG Neag Yopkng, apbp. 33 AK, apbp.
81 Zuvl. EK, apbp. 14 EXZAA kai 1 MpoaBeTou MpwTokOAAOU EZAA),
€K TOU OTI, NapoTI dexOnke OTI dEV UNNPXE 0aAPNG aiTioAoyia Tng
anogaong Tou aAlodanou diaiTnTikoU dIKkaoTnpiou, wg Npog To
KEQAAQIO AUTNG, YE TO onoio anoppipbnkav v Pepel ol NpoBAndeioeg
ME TNV avTaywyn npog cupyn@Iouo UE TNV anaitnon Tng
avalpeoifAnNTng avTanaiTnoeIG TG avalpeoeiouaag, v ToUTOIG,
NapeEAEIYE va €PEUVNOEI, KAT' e@appoyn TNG wg avw d1aTtagng Tou
apBp. 5 nap. 2 Zuvbnkng Neag Yopkng, av To diaITnTIKO d1KACGTAPIO
gixe e@appoasl TIC npoava@epbeioeg diaTa&elg kal o€ KABe
NEPINTWAON, NAPEAEIYE va EPEUVNTEI, KAT' e@appoyn Tou apb. 33 AK,
€AV Ol CUVENEIEG TNG EKTEAEONG NPOOKPOUOUV NPOG TNV EAANVIKN
dnuooia Taén, kabwg kal n artiaon oTI To EpeTeio dev EéAaBe undwn
IOXUPIOKOUG OUCIWIEIG OXETIKOUG HE TIG WG Avw avtanaitThoelg. Ol
AOYOI auToi, KaTa TNV yvwun Tou d1kaoTnpiou nou nAgloWwnpnoe
gival anoppinTeol, wg anapadekTol, OI0TI Ol ENIKAAOUNEVEG OTO
avalpeTNPIO aITIACEIG dEV avapEPOVTaAl OTNV anaiTnon Tng arrouodag,
n onoia (anaitnon) €yive dekTn WE TV aAAodann diaITnTIKN anogaaon
Kal oTNV onoia agopd n €KTEAEON TNG anopaong autng otnv EAAada
aAA' ava@éEpovTal oTNV avranaitnon Tng Kabng, nou anoppipinke Ue
TNV w¢ avw d1aITNTIKA anogaacn, N onoia evreUBevV auTd To PNEPOC
auTo eV €ival EKTEAEDTH.

KaTta Tn yvwun, OJwc, VoG JEAOUG Tou AIkaaoTnpiou, ATOI TNC
Apeonayitou BaolAikng ©@avou XpioTo@iAou, ol Adyol auToi Npenel va
KpIBoUV w¢ €ENG: H EAAeiwn aiTioAoyiag kaBeauTn oTn d1AITNTIKA
anogaon, 0gv evexel avTiBeon Npog BePeAIWEIG NOAITIKEG,



KOIVWVIKEG N NBIKEC avTIANWEIG TNG EAANVIKAG EvvOouNG TAENG, WOTE
va dnuioupyeital avTiBeon npog Tn d1EBvn €vvoun TAEN, KATa TNV
gvvola Tou apBpou 33 AK, ekTOG €AV, €K TNG Anouaiag Tng,
unokpunTeTal napapiaocn Tou SIKAIWHATOC UNEPACNIONG I OUCIACTIKN
puBuIoN TNG d1apopdac, avTikelgevn €ig ekeivny (AN 1134/1975).
Eav n aAAodann diaiTnTikn anogacn OTEPEITAI AITIOAOYIWV, OE
{NTNMa nou agopad TNV anoppiyn anaitnoewy, otnpI(ONEVWV O€
napaBiaon Twv w¢ avw d1aTa&ewyv, NPOKEINEVOU va KpIBei N avTiBeon
N NN AUTAG NPOG EKEIVEG, WG UNOKPUNTOUOAG pUBUION avTiBETN Npog
TIC 01aTAEEIC AuTEG, TO AIKQOTNPIO, XWPIG JEV va npoPaivel oTnv
anayopeupevn Bewpnon n avadikaon TNG unobeong, aAAq,
NPOKEINEVOU va dlanioTwOei in concreto n avTiBeon n PN TNG ME TNV
aAAodann anogaon pubuiong, npog TNV nuedann diebvn dnuooia
Ta&n, opeilel va E€Taocel Ta apopwvTa oTnv npoBAnbeica kai eni
TwV WG avw d1aTa&ewyv BepeAloUPeVN anaiTnon, KaTa Tov TPOMo nou
Ba epeuvarto n anaitnon autn ano nuedano dIKAaoTnpPIo, €AV EPEPETO
EVnIov Tou. Kail TouTo 810TI, dev duvaTal Je AAAov Tpono va KpiBei
To {NTNMa €av, n aAAodann diaITnTIKN anogpaacn, TNG onoiag ¢nTeiTal
N KNPUEN TNG EKTEAECTOTNTAG KAl N Onoia anEppIYe To WG Avw
aiTnua nepi TNG anaiTnong, napefiace TIG wg avw dIATAEEIG Kal £TOI
KaTeoTn avTiBeTn npog Tnv nuedann dnuoacia Ta&n, kata Tnv €vvola
Tou apBpou 33 AK (BA. OA. Al 17/1999).

MapaAeginovtag va npa&el TouTo To AlkaoTtnpio, dev napapialel pev
euBewcg TIg di1aTa&eig Tou apBpou 5 nap. 2 TNG cupBaong Tng Neag
Yopkng kai Tou apBpou 33 AK, Tic napapialel, OPwG, €k nAayiou,
010TI, €€ aiTiag TNg ev AOyw napdAsiyng Tou, dev dialapBavovTal Ta
NEPIOTATIKA, NOU €ival avaykaia, yia va KpiBei eav n pubuion, n
YEVOUEVN ano To aAAodano dikaoTnplo, gival avTiBeTn i Ox1 NPog TIG
npoavagpepBbeioeg d1aTA&eIg, o1 onoieg sival BePeAIWOEIC Kal
anoTeAoUV NePIEXOUEVO TNG dnuooIag Tagng, uno TNV €vvold Tou
apbpou 33 AK.

Ev npokeIgEVW, OXETIKA UE ToV NPoBANBEVTA IOXUPIOUO, NEPI
uUnap&ng anaiTnoswy TnG avaipeoesiouoag etaipeiag (nou NnpoBARGNKE
evwniov Tou aAAodanou diaiTnTikoU dIKkaaTnpiou), ol onoieg
(anaiThoeig) avépyxovTav o€ Nogd TO0O, WOTE, AAUBAVONEVOU unown
Kal ToU nogou, Tou €nidIKaogBevToC e TNV aAAodann anogaacn, oTnv
avaipeoiBAnTo €TalpEia, €av eyeveTo OEKTN N anaiTnon TNG
avaipeoeiouoac, 6a aneppinTeTo, ano To dIaITNTIKO OIKAoTnpPIo, €
oAokAnpou, dla cupwngiopoU, N anaiTtnon TNG avaipeoiBARToU, To
dlkaoav EgpeTeio, napoTi, ONwc npokUNTel ano Tnv
avaipeoiBaAAopevn anogaaon, d0exOnke, o' 0TI a@opd TIC ANAITACEIG
auTeg, OTI Oev UNNpPE&E aiTioAoyia, oTnVv anoppiyaca auTeg, aAlodann
andépaaon, v TOUTOIC NApEAEIYE va NpoPei oTnv KATd Td w¢ avw
€EETAON TWV ANAITNOEWY KAl apkEOOHNKE anAwc va ano@aveei o1 To



aAAodano dikaoTnpio EAdBe unown Tou TIC WG avw d1aTa&eig, "apou
OEV anekAEIOE pNTA TNV €pappoyn Toug". Auta dexBev To dikaoav
EpeTeio, dev napeBiace pev euBEWG, ONWG NpoavaPePONKE, TIG
dlaTa&eic Twv apBpwv 5 nap. 2B Tng ZuvOnkng TnG NEag Yopkng Kail
33 AK, napeBiaos, OJWG, AUTEC €K MAAyiou Kal E0TEPNOE, KATA
ToUTO, TNV anogpaact Tou VOUIUNG Baong. Enopévwg, o npwTog, KaTa
TO €va OKEAOG auToU, Kal O TPITOC, KATA TO €va OKEAOG auTou, ano To
apbpo 559 apib. 1 KMoAA, Adyol avaipeang, nepi eubeiag
napaBiaong Twv w¢ avw d1aTa&ewy, €ival anoppinTeol, wg aBaaciyol.
Eival, 6pwg, Baciuol, ol idiol (MPWTOG KAl TPITOG), KaTA To dEUTEPO
OKEAOG auTwv, anod To apBpo 559 apiB. 19 KIMoAA, nepi ek nAayiou
napaBiaong Twv diaTa&ewyv auTwyv, AOYOoI avaipeong Kal Npenel va
yivouv JeKkToOI.

MepalTEpw, 0 NPWTOG, KATA TO TPITO OKEAOC AuToU, anod To apbpo
559 apiB. 8 KMoAA, Aoyog avaipeong, o NepIEXWVY aitTiaon OTI gV
AN@O6nkav unown, ano 1o dikacav EQeTeio, 01 GUVIOTWVTEG
"mpayuarta" 1oxupIopoi TNG avalpeoeiouoag, Nou aockouoav ouoiwdn
gnippon oTnv €kBaon TnG dikng, KATA TOUG onoioug Pe Bdaon Ta
EKTIOEUEVA NPAYHATIKA NEPIOTATIKA N EKTEAEDN TNG aAAodanng
anogpaong npookpouel oTnv eAANVIK dnuoaia Tagn, ivai
anoppInNTeog, wg apaacipog, d10TI anod Tnv avalpeaiBailAopevn
anogaocn npokunTel 0TI To dikagav E@eTeio €éAaBe unoywn Tou Toug v
AOYW I0XUPIOHOUG KAl TOUG aneppIYE.

II. KaTta Tnv €niong €xouoa €V NMPoKeIPEVW pappoyn d1aTta&gn Tou
apBpou 5 nap. 1 nep. y Tng Aiebvoug Zuppaong TnG NEag Yopkng, n
avayvwplion kal ekteAeon aAAodanng diaiITnTIkAG anogaong duvaral
va anoppipBei kal edv n appodia apxn TNG Xwpag, onou ¢nTeitail n
avayvwplion kal ekTeAean, dianioTwaoel OTI N andpacn ava@ePETal o€
d1apopad KN NPoBAENOPEVN OTO CUVUMNOGCXETIKO I 1N
nepiAapBavopevn oTig d1aTta&eig TnG S1aITNTIKNG PNTPAG ) €av
nepiAauBavel ano@Aacelg, Nou unepBaivouv Toug 0POUG Tou
OUVUNOGOXETIKOU N TNG d1aITNTIKAG pATPAG. Katd Tnv €vvola TnG wg
avw d1aTa&ng, nou TauTiCeTal KATA NEPIEXOPEVO HE TNV €vvold TNG
unepBaonc e€ouaiacg, Tou apBpou 897 nap. 4 KMoAA (n onoia €ivai
ouolaoTikou dikaiou, 810TI agpopad, oxI Tn diadikacia, aAAa To
NEPIEXOMEVO TNG NPOooBAAAOMEVNG €Ni TNG oudiag ano®aaong - Arll
295/1999), n unepBaon €€ouaiac n n unepBacn Twv 6pwWV TOU
OUVUNOGXETIKOU 1 TNG dIaITNTIKAG pATPAG OEV OUVTPEXEI, OTNV
nepPIiNTWOon, Kata Tnv onoia To d1aITNTIKO 3IKACOTNPIO ANAWC KAl JOVOo
Oev d1EAaBe aiTioAoyia ) dev dieAaBe €101kn aiTioAoyia, napoTi ToUuTo
gixe ouppwvnBei, oTo ouvunooXeTiko (OA. Al 13/1995). KpivovTag
ENOMNEVWG, TO EQeTEio pNE TNV ENIKOUPIKN aITIOAoyia Tou, OTI av HE
TNV aAAodann d1aITNTIKN anogaon napaBiacdnke n CUPPWVia TwV
d1adikwV yia aitTioAoynaon Tng d1aITNTIKAG andopaonc, To YEYOoVOC auTo



Oev pnopei va BewpnOei 0TI avapepeTal o€ dilapopad un
nepiAapBavopevn oTig dIaTa&elc Tng d1aITNTIKNAG PATPAG N OTI
nepiAapBavel ano@Acelg, Nou unepBaivouv Toug OPOUC AUTAG, WOTE
va nAnpouvTal ol NpoUnoBecelg Epappoyng TNG WG avw d1ata&n Tou
apBpou 5 nap. 1y Tng Aiebvouc ZuuBaong Tng Neag Yopkng, dev
napaBiace euBewg Tn d1ATAEN AUTA KAl ENOMEVWG €ival aBAcipog o
O0eUTEPOC, KATA TO OEUTEPO OKEAOG auToU, ano To apbpo 559 apib. 1
K.MoA.A, Aoyoc avaipeong, NE Tov onoio unooTtnpidovTal Ta avTiBeTa.
KaTta Tov idlo (deUTePO), anod 1o apBpo 559 apiB. 1 kai 19 K.MoA.A,
KaTa To NPpWTO OKEAOG auToU, AOYo avaipeong, npoBAAAETal n
aiTiaon TnG €ubeiag, AAAwG, TNG €k NAayiou napaBiaong, anod To
dlkaoav EgeTeio, Twv, oucliaoTikoU dikaiou, dIaTA&swyv Twv apBpwv
173 kal 200 AK, 31011, av kal dexOnkKe, kaTa Tnv kupia aitioAoyia
TOU, OXETIKA ME TO WG avw ¢NTnHa TnG napafiaong 6pou Tou
OUVUNOGOXETIKOU Yia TNV aiTioAdynaon Tng d1aiTnTIKNG ano@aong OTI 0
OpOG AUTOC TNG oUKBaonG ATav aagpng, v ToUTOIG, OTN CUVEXEID,
EKAVE XPNON ENIXEIPAKATOC YIa va oTnPI&El TNV Kpion auTn Ki £TOI
NpoERN EUPEDTA, OE EpUNVEIQ TOU OpOU AUTOU, Kal, NEPAITEPW,
enikoupika, d10TI, KATA TNV €puUnveia, oTnv onoia npogRn, dev
EQPrpHooe TIG d1aTA&eIC TwV apBpwv 173 kal 200 AK, aAAwGg
EPrNPHOCE AUTEG E0PAApEva. 'OPwg HETA TNV KATA Ta Avw anoppiyn
TOU aVaIpETIKOU AOYOU NMou agopda Tnv €NIKOUPIKN aiTioAoyia Tng
npooBaAAdpevng andopaong, nou oTnpilel AUTOTEAWG TO dIATAKTIKO
TNG 0 WG avw (deUTEPOG), KATA TO NPWTO PEPOG AUTOU, AOYOG, O
OXETIKOG ME TNV KUpIa aiTiohoyia Tng avaipeoifaAlopevng, ival
anoppINTENG WG AAUCITEANG.

III. Mg Tov TETAPTO, ano To apBpo 559 apiB. 1 kai 19K.MoA.A Aoyo
avaipeong npoBAAAeTal aitiaon, nepi napaBiaocng eubeiag kar ek
nAayiou Twv apbpwv 4 nap. 1B kar 5 nap. 1y Tng ZUpBaong Tng
Neag Yopkng, d10TI n aAAodann d1aITnTIKA anogpacn ava@epPeTal o€
dlagopd Pn nepIAaPBavopevn 0TO OCUVUMOOXETIKO I 0TOUG OPOUG TNG
d1aITNTIKAG PATPAG, €K TOU OTI N oup@wvia nepi diarrnaiag cuvAeon
ME €Taipeia AAAN ano ekeivn, uNEp TNG onoiag ekd0ONKe n S1AITNTIKNA
anogacn kai d10TI WG NPog To {ATNHUA AUuTO NEPIEXEI AVENAPKEIC
aiTiohoyiec. To dikaoav EgpeTeio, OXeTIKA PE TO {NTNHA auTod, dEXONKE
OTI Oev AAAQ&E TO VOUIKO NPOOWIO TNG ETAIPEIAC, JE TNV onoia n
avalipeossiouoca KaTNPTIOE TN GUP@wVia nepi diairnoiag, aAA' anAwg
aAAa&e n enwvupia TnG kal 0TI, o€ KABE NEPINTWON, TO YEYOVOG AUTO,
dev pnopei va BewpnOei 0TI napapialel Tnv w¢ avw di1AaTagn Kai
aneppIYE ToV €V AOYW I0XUPICHO TNG avaipeogsiouoac. Yo TIC
napadoxec auTeg, To dikaoav EgeTeio dev napafiace eUBEWC TIC W
avw d1aTda&eic kal dIEAaBe oTnv ano@aacn Tou oaPeic Kal NARPEIG
aITIoAoyieg, Nou KaBIoTOUV EPIKTO TOV AVAIPETIKO EAEYXO YIA TNV
0p6N N U e@appoyn Twv dIaTa&ewyv auTwy, ol O NEPAITEPW



NPoBaAAOUEVEG EAAEIPEIC apopouUV OTNV NANPESTEPN AITIOAOYNON
TOU anodeikTIKoU nopiopaTog Kal o€ anodeikTIKa £yypaga Ki
EMNOPEVWG Ol OXETIKEG AITIAOEIG €ival anapadeKTEG.

JUVENWG 0 WG avw AOYOG TNG avaipeang nNpenel va anoppi@osi.

IV. Aikaiopa npog acknon napeppaong (kupiag n npdcBeTnc (apbpa
79, 80 KIMoAA) €xel yovov o TpiTog Kal oxl o d1adikog, TNV 1010TNTA
TOU ornoiou anokTa otn dikn kaTta Tn diadikacia TnG ekouaiag
dlkalodoaiag, kata 1o apBbpo 748 nap. 3 KMoAA, o kAnbeic kal
METAaoXwV oTnVv NpwTodiko dikn. Kata ouveneia, napeupaon
aoknBeioca and Tov anokTnoavTa Tnv 1310TNTa Tou d1adikou, KATd Ta
WG avw, €ival anoppInTea, w¢ anapadekTog. To idlo dexOEV kal To
dlkaoav EgpeTeio, To onoio aneppiye AOYo €peong, KAta TNG
NPpwTOdikoUu and®aaong, HE TNV onoia €ixe anoppiPpBEei, wg
anapdadekToc, N acknBeioa anod Tn Vuv avaipeceiouoa, Kupia
napePpBaon, agpou auTh, wg KAnBEioa kal JeETagxouoa oTnv
npwToBabuio dikn, €ixe kataoTei d1a0IKOC, OEV UMNENETE OTNV
NANMUMEAEIQ TNG, Napa To VOUO, KNPUENG anapadekTou. ANOPPINTEOG,
EMNOPEVWC, WG ANapAadEeKTOC, €ival 0 NEPNTOC, ano To apBpo 559
apiB. 14 KMoAA, Aoyog avaipeong.

V. MeTd ano auTd, npenel va anoppipBei n avaipeon kai va
kaTtadikaoBei n NTTNOeioca avaipeociouoa otn dikaoTikA danavn Tng
avalpeaiBAnToU.

'MA TOYZ AOIOYZ AYTOYZ

AnoppinTel TNV anod 2-1-2007 aitnon Tng eTaipeiag "... - ETAIPEIA
EMIMOPIAZ kal ANTIMNPOZQIMEIQN IATPIKQN EPFAAEIQN kai
MHXANHMATQN EME" yia avaipeon Tng 1207/2007 anogpaong Tou
EpeTeiou Oecoalovikng.

Katadikadlel Tnv avaipeosiouoa otn dIKAOTIKA TNG avalpeoiBARTOU
TNV onoia opilel 0To Nogd Twv XIAiwv okTakoaiwv (1.800) cupw.

Kpibnke kal anogpaciobnke atnv ABnva oTig 28 Maiou 2009. Kal
AnpooielBbnke oTnv ABrva os dnuooia ocuvedpiaon oTo akpoaTnpIo
Tou oTIG 30 Iouviou 2009.

O ANTIMPOEAPOZ H TPAMMATEAZ



