Anogaon ANl 2273/2009 dnpooisupEvn o EQPAA

2010 oeA. 1237 ka1t NOMOz

Alkovopia noAITIkn. AANODANEG dIaITNTIKEG anoPdaael. MpolnodEoeig KNPUEEWG
aUTWV WG EKTEAECT®V OTNV NUEdANM. YNOKEIPEVIKA Opla (EvepyNnTIKA N NadnTika)
TNG EKTEAEOTOTNTAG NOU NpokUNTOUV and Tn d1aITnTIKA anogaacn. MpooTacia
KaTavaAwTwVv. Eival kataxpnaoTikoi ol 6pol MOU anokAEiouv TNV €kdikaon TwvV
OXETIKWV dlapopwyv anod Tnv nuedann dikaaoTikn dikaiodoaia Kal TNV unaywyrn Toug
€iTe og aAAodand dikaoTnpia &iTe o€ diaiTnaoia. Evvoia katavaAwTh. KabeoTwg

TnG 81eBvoUGg oupBacews TNG N. YOPKNG yia TNV avayvwpion Kal TNV eKTEAEDN
JlaITNTIK®V ano@acswyv. Anuodaoia Ta&n. Aidkpion auTng oe €BVIKN Kal diedvn.
Evvoleg auTwv. (Enikupwvel Tnv un' apiBy. 1157/2008 EpOea/knc).(MapaTtnpnosig
K.Kouviou , EOAA 2010,1243).

ApiBuoc 2273/2009
TO AIKAZTHPIO TOY APEIQY MAIoy
A" TIONITIKO TuNua

SYTKPOTHOHKE and Touc AikaoTég: AlovUaio MNavvakonouAo, AvTinpoedpo Tou
Apsiou MNayou, EAeuBepio MaAAIo, Mewpyia AaAolon, EuTtUxio MaAalokaoTpitn Kai
BaaoiAikr) ©®avou-XpioTopilou, ApeonayiTeg.

>YNHAOE os dnuoaia ouvedpiaon oro Kardornua Ttou, oTic 9 OkTwBpiou 2009, pe
TNV napouacia kal Tou MpapuaTtéa Mewpyiou dioTolpn yia va diIkAoel HETAEY:

Tou avaipeoeiovtog: X, KATOIKOU ..... .. , 0 0Moiog eknpoownnénke anod
Tov nAnpe€ouaio diknyopo Tou MavayiwTn MNavvonoulo pe dnAwon kat™ apbpo 242
nap. 2 KMNoAA kai katébeoe npoTdoeic.

Tng avaipeoiBAnTou: ETaipiag ye Tnv enwvupia "... , nou €dpelel oty ...
Kal eknpoowneiTal vodipa, n onoia eknpoownndnke anod Tov nAnpegolalo diknyopo
TNG Zageipio Xat{ndnunTpiou KAl KATEBEOE NPOTACEIC.

H €vdikn d1agopa apxioe pe Tnv anod 22/8/2006 aitnon Tng ndn avaipeoiBARTOU,
Nnou KaTaTednke oTo MovoueAeg MpwTodikeio OsooaAovikng. Ekd66nkav ol
anogpdaoeig: 3912/2007 opiaTiki Tou idlou AikaoTtnpiou kar 1157/2008 Tou
EeTeiou @sooalovikng. Tnv avaipeon Tng TeAeuTtaiag andgpaong {nTei o
avalpeosiov Je TNV ano 3/9/2008 aitnon Tou.

Katd Tn oulATnon TnG aiTnong auTng, Nou ekpwvhOnke and To nivdakio, ol
d1adikol napaoTadnkav, 6nNwg onueiwveTal no navw. H Eionyntpia Apgonayitng
Frewpyia Aaholon avéyvwaoe Tnv ano 25/9/2009 ékBeor) TG, YUE TNV onoid
€10NynNénkKe TV anoppiyn TNG avaipeonc.

O nAnpe€ouaiog TNG avalpeoiBARToU {NTNOE TNV anoppiwn TNG AITNOEWG KAl TV
kaTadikn Tou avTidikou PEPoOUG oTn dikaoTikn danavn.

>KE®OHKE XYMOQNA ME TO NOMO

I. SUp@wva pe 1o apBpo 68 KMoAA, dikaoTIK npooTaacia £xel dikaiwua va
INTHOEI OMNOIOG EXEI AUEDO EVVOMO CUHQEPOV. MepalTépw, KATA To apBpo 906
KMoAA o1 aAAodanég diaitnTIKEG anoPAacelg KNPUOCOVTAl EKTEAECTEG OUNOWVA HE
To dpBpo 905 napdypa®og 1, av ouvTpéxouv ol npolnobéceic Tou apbpou 903.

Katd 1o TeheuTaio auto ds apBpo, Pe emPpUAAgn autwv nou opilouv diebveig
oupBdaoeig, aAAodann SiaITnTikh ano®aacn anoTeAei de3IKAOPEVO, XWPIG AAAN
diadikaagia, av cuVTPEXOUV ol akoAouBeg npolnobécelg: 1) av n cuppwvia
diaiTnoiag oTnv onoia BacioTnke n €kd00N TNG €ival £ykupn KATda To dikaio nou
Tn SI€Nel, 2) av To AVTIKEIPJEVO TNG dIAITNTIKNG ano@aong Unopei va yivel
avTIKEIHEVO oUPPwviag diaimnoiag kata To eAAnviko dikaio, 3) av n anogaon



dev NpooBAAAeTal Pe £vOIKa PETA 1 Npoopuyn n dev ekkpepei dladikaaia
ap@IoBATNONG TOU KUPOUG TNG, 4) av o dIadIkog Nou VIKABNKe dev oTepnOnKe
kata tn diaiTnTikn diadikacia To dikaiwua TNg unepacniong, 5) av n anogaocn
dev gival avTiBeTn e anopaon eAAnvVikoU dikaaTnpiou nou £kd66nke oTnyv idia
unoBeaon Kal anoTeAel dedIKAONEVO Yia TOUG 01adikoug JETAEU TwV onoiwv
ekd00nke n aAhodann diaITnTikn anogaacn, 6) av n andégacn dev ival avTiBeTn
npog Tn dnNuoaia Tagn n npog Ta XpnoTd nen. TéAlog, kaTa To apBbpo 919
napaypa®ocg 1 Tou 1diou, w¢ avw, Kwdika, n avaykaoTiKr KTEAEoN yviveTal, oTav
NPOKEITAI YIa OIKACTIKEG Kal dIAITNTIKEC Aano@ACEIC, UNEP Kal KATd TwV
NPOCWNWY, EVAVTI TWV OMNoiwV IoXUEl OEdIKAOUEVO. TNV NPOKEIYEVN NEPINTWON,
To EgeTeio pe TNV NpooBaAAOPEVN anopaon, OXETIKA HJE TOV IOXUPIOHO Tou
avaipeoeiovrog OTI N avalpeciBAnTn €Taipia dev VOUIPONOIEITAl EVEPYNTIKA VA
Intnosl TNV KNPUEN ekTEAEOTNG TNG €NiSIKNG dIAITNTIKNAG anopaong Kal kabooov
agopad Tn di1atagn TnG yia Tnv apoifn Twv diaitnTwy, 0€xOnKe Ta akoAouba:

"EEAAAOU, anoppinTEoG w¢ aBAciPog ival kal o diaAduBavopevog oTov NpwTo
AOYO TNG EPECEWG TOU KABOU-eKKAAOUVTOC, I0XUPIOHOG, NEP EAAEIYPEWG
EVEPYNTIKNG VOUIMOMNOINCEWG TNG aIToUoag-ePeaiBANTNG yia TNV KAPUEn
EKTEAEOTOTNTAG TNG AAA0DANNG dIAITNTIKAG ando@aong w¢ Npog Tn dIATagn Tng
nepi Tng emidikacBeicag apoiBng Twv diairnTwyv. TouTo d16TI, N aiIToluoa
dikaioUTadl va unoBAaAegl TNV €vdikn aiTnon KNpUENG EKTEAECTOTNTAC TNG
aAlodanng diaItnTIKAG anod®acng Kal w¢ Npog TNV w¢ avw diata&gn, dedousvou
OTI, anod TNV €NICKONNON TOU NEPIEXONEVOU TOU dIATAKTIKOU TNG aAAodanng
ano(pAcews, Nou AENTOPEPWG Napandvw avaAUeTal, NPoKUNTEl OTI, yid TV
kaTtaBoAn TN v AOyw apoifnc nou €nidIKAoONKE UNEP TWV TPIOV dIAITATWV Kal
€1 BApog Tou KaBoU kal €npene va KaTtaBAnBei To apyodTepo PeEXPI TNV 27
IouAiou 2006, kaBioTapeVNG €KTOTE ANEINPOBsoUNG, sUBUVETAl EVavTI TWV
npoava@ePOPeVWY dlaITNTOV and Kolvou Kal €1¢ oAOKANPO Kal n aitouad, oTnv
onoia, Napexeral 4 Tnv anodogaaon 1o dikaiwpa kataBoAng va Tnv avalntiosl an’
auTtov, nAéov TOKWV. Evowel Tou 0TI dg, 0 KaBoU dev KATERAAE TNV ApoIBn auTn
KAaTa TNV ¢ avw nUepoxpovoAloyia kai €xel Ndn kartaoTtei AnEinpdBeapun,
vopigonolgital n ariroload npoc aoknon TNG £vOIKNG AITAOEWE Nepi KNPUEEWCS TNC
EKTEAEOTOTNTAG TNG AAAODANNG anoPacng KAl wg Npog TNV v Adyw dIdTagn Tng,
EVW O IOXUPIOKOC TOU EKKAAOUVTOC Nepi N NANPWHAG TNG apoIBAg TV diaimnTwv
anod Tnv aiTovoa, dev anoTeAel avTIKEIYeVo TNG napouoag dikng, aAAd
evdexOevNG dikNG nepi TNV ekTEAEGN Tou apBpou 933 KMoAA". MeTd TIC
napadoxEC AuTEG To EgeTeio anéppiye Tov Np®TO AOYO TNG £QECNG ToU
avalpeoeiovTog ENIKUPWVOVTAC TNV NPwTOdIKN anogaacn, nou eixe dexbei Tnv
aiTnon knpuooovTag ekTEAEOTN TN diAITNTIKA andgpaaon Kal w¢ npog Tn di1aTtagn
auTn. KpivovTag, £1al, To EQeTeio 0pBa dev krpu&s anapddekTn TAV AiTON KATA
TO NPOAVAPEPOUEVO OKENOG TNG EPOCOV, N aiTouoa-avaipeoiBAnTn unnp&e d1adIkog
(evayouoa-sgvayopevn) otn dikn YETA TNV onoia €kd00nkKe n d1aITNTIKN anogaocn
Nnou KNPUXOnKe eKTEAEDTT), 0 kKaBoU n aiTnon-avaipeociov eniong (evayopevoc-
evaywyv), cUPQva Pe To SIaTAKTIKO TNG dlaITATIKAC andgaonc, 6nwc auto
npokUNTEl and Tnv NpooBaiAopsvn anogaacn, gival o KUpIog undxXpeog KataBoAng
TNG APOIBNG TV dIAITNTWV KAl anAwg evavTl Twv dIdImNTwV euBUvVeETal €1
oAOKANpPO Kai n airolad, £T0I WOTE, EPOOCOV 0 avalpessiwv NePINABE og
unepnuepia nepi TNV KAaTaBoAr) autng, vouigonoleiTal va {NTHoel TNV KRpugén
EKTEAEOTAC Kal TNG S1ATAENG auTng TNG anogaocng. To EpeTeio kaT' akoAouBiav
dev uneneoe oTnv NANUUEAEIa anod Tov apiBud 14 Tou apBbpou 559 KMoAA pe 1o va
KNV KNPUEsl anapdadekTn TNV aiTnON WG NPOG TO NPOAvaPEPOPEVO aiTnuad, Kal o
NpWTOC AOYOG TNC avaipeong ival aBacipoc Kal anoppinTEog.

II. Kata Tto apBpo 5 nap. 1a Tng ZUPBacong nepi ekTéAeong aAhodanwv
diaImnTikwv ano@acewv (NA 4220/1961) "n avayvwpioig Kal EKTEAEDIG TNG
ano@docswg duvaral va anoppi@Or Jovov, Tn aIThoel ToU HEPOUC EVAVTIOV TOU
onoiou yiveral enikAnoig TalTng, €p° 0G0V TOUTO (TO HEPOC) NPOCKOMILEl €I1C

TNV appodiav apxnv Tng Xwpac, £&vea eminTeiTal N avayvwpioiG KAl EKTEAETIC,
Tnv anodei€lv OTI: ) Ta €I TV CUP@WViag nepi ng To apBpov 2 pépn, ixav,
BAoesl TOU €N’ AUTWV £QAPPOCTEOU OIKaiou, avikavoTnTa Tivd, r 0TI N v Adyw
oup@wvia dev gival €ykupog Baacel Tou diKaiou €I¢ To onoiov Ta WEPN TNV
unnyayov, kai ev eAAgipel evdeiEewc nepi TouTou, Baoel Tou diKAiou TNG XWPAG
€v Tn onoia €5ed66Nn n anogaaig”, evw KaTa Tnv napdypago 2a Tou idiou apbpou



"N avayvwpioig Kal EKTEAECIC DIAITNTIKAG ano®Adcswg 6a duvaTtal woauTwg V'
anoppi®Bn, €av n appodia apxn TnG Xwpag Evba ¢nTeiTal n avayvwplioig Kal
eKTENEOIG SlanmioTwvn: a) OTl, KaTd To dikalov TNG v AOYw Xwpadg, To
avTikeigevov NG d1a@opdag dev €ival eNIdeKTOV pubuioswc dia diaiTnoiag".

Eniong, kata To dpBpo 2 napdypapog 7ha Tou N 2251/1994 nepi npooTaciac Twv
KaTavaAwToV KATaxpnoTikoi gival 1I3iwg o1 6pol Nou: Ad) anokAgiouv TNV

unaywyn Twv dia@opwv and cUuuBacn oTo PpUOIKO TOUG 3IKAaTn WE TNV NPOBAEwnN
anokA&IoTIKNG aAAodanng dikaiodoaiag i diaiTnoiag”". Nepaitépw, kaTtd To apbpo

1 napaypagog 4 Tou idlou vopou 2251/1994, 6nwg Tpononoinénke Pe 1o apbpo 1
nap. 5 Tou N. 3567/2007, "M Tnv €m@UAA&N Twv €IdIKwV diaTdEewy Tou
napovTog VOUOU a) KaTavaAwTnG €ival KaBe QpuaIKO 1 VOUIKO NpOowno fj EVAOEIG
NPOCWNWV XWPIG VOUIKI NpoownikoTNTa yia Ta onoia npoopilovTal Ta npoiovTa
0l UNNPECIEC MOU NPOCPEPOVTAl OTNV Ayopd Kal Td onoia Kavouv Xpnon Twv
NPOIOGVTWY N TWV UMNNPECIOV AUTWV, EPOCOV anoTeAOUV ToV TEAIKO anodEKTN TOUG.

KatavaAwTng ival kal aa) kabe anod£kTng dia@nuioTikoU Unvuuartog, BR) kabe
@QUOIKO N VOUIKO NPOCWO MouU €yYyUATdl UNEP KATAvVaAwTr, EPOCoV deV EVEPYEI OTO
nAaiolo TNG eNayyeAPATIKAG dpaoTnpIoTNTAG Toucg". KaTd Tov avwTEpw VOUO Yid

va BswpnBei KANoI0¢ KATavaAwTAC Kal va £Xouv spapuoyr ol diaTa&eig Tou,

NPENEel va €ival o TEAIKOC anodEKTNG TWV NPOIOVTWYV f UNNPECI®V Kal £Tal dev
WMOPEi va €ival KaTavaAwTng EKEIVOG NOU anoTeAEl EVOIAGUETO KPIKO OTNV

gunopikn aAucida, 6tav dnAadn ayopalel kaGnolio ayabo Pe okono va napaxwpnaosl
TN XPnon Tou o aAAoug, ONwC cupBaivel Kal oTnv napayyeAia KaTaokeung nAoiou
yia snayyeAuaTikn xpnon. H evra&n, dnAadr, eVOC CUYKEKPIUEVOU MPOCMMOU OTO
NPOCTATEUTIKO Nedio TOU VOPOU EapTaTal and TIG NEPIOTACEIC KAl Td

npayuaTika nepIoTaTika nou unodsikvUouV Tn OXEO0N TOU KATAVAAWTN NPOC Ta
npoiovTa. Kal TouTo, d10TI To cUOTNUA NPOCTACIiAg ano TIG KATAXPNOTIKEG

prTpec ornpileTal atnv 13€a OTI 0 KATAvVAaAWTAG BPioKeTal o acgBeveoTepn B£on

O£ OX€0N Npog Tov enayyeApaTia, 6oov agopd Tn duvaTtdTnTa dianpayUdTEUONG 000
Kal To €ninedo nAnpo@opnonc, 6£on n onoia TovV UNOXPEWVEI VA NPOCXWPNOEI
OTOUC OPOUC XWPIC va YMOPEI va AoKNOEl ENIPPON €Mi TOU MEPIEXOUEVOU TOUG.

STNV NPOKEINEVN NEPINTWON, To EQeTeio, Ye TNV npooBailduevn andogpaon,
dEXONKe Ta akdAouBa, kpioiya yia Tnv TUXN TNG avaipeonc NpaypaTika
nepioTaTika: "H arroloa-skkalovoa-s@eaiBANTN aAAodann €raipia nou €xsl TV
€dpa TnG otnv NoOAn ..... dpaacTnpionolgiTal oTOV TOPEA TAG vAunnynong nAociwy,
NTOI TNG KATAOKEUNG, NWANONC KAl Napadoong eNiBATIK®V HETAPOPIK®V NMAOIWV,
TaxunAowv okapwyv and aAoupivio (katapapdv). ZTo vaunnyeio nou dIaBETEl
kaTtaokeudalel Ta nAoia UoTepa ano napayyeAia kalr yaiioTa cUPP®WVA HE TIG
avaykeg Kai TIG ENBUPieC Tou napayyeAéa NeEAATN TNG KAl €XEl vaunnynoel

peyalo apiBuo nAoiwv yia dia@opeg aAAodaneg ePONAICTIKEG EMNIXEIPATEIG, EVM
vaunnynoe Kai katagapdv Kai yia Ti¢ NUedan&c VAuTIAIGKESG ENIXEIPNOEIG TOU

...... " kal Tng gTaipiag "......... .........". O kabouU n aitnon-

EKKAAWV- £PeCiBANTOC aokel aTnv NOAN TNG Oeaoalovikng EvTovn ENIXEIPNPATIKN
0paacTnNPIOTNTA KE EUPU KAl MOIKIAO QVTIKEINEVO, OUVIOTANEVO KUPIWG OTIG

0JIKEG METAPOPEG, 0TN OIAXEIPION ANOBNKEUTIK®OV XWPWV Kal akivTng nepiouaciag
KAl oTNV €UNopia JETAXEIPIOPEVWV AUTOKIVATWY. Mpog eEunnpetTnon d€ TNG
€UNopPIKNG dpacTnpIOTNTAG TOU dIATNPEI ATOUIKEG ENIXEIPNOEIG, EV® PETA TO

€T0G 1988 dnuIoUpyNnoE KAl OUIAO ETAIPIWV OTIC OMNOIEG KATEXEI TO HEYAAUTEPO
MEPOG TWV HETOXWV. SUYKEKPIYEVA, And Ta PET  €MNIKANOEWG NPooKopIfopeva anod
Tov kaBou cupBoAaloypa®ika cupBoAala kal Ta ®EK npokunTel 0TI ouvéoTNnos: 1)
TO €T0G 1988, TNV €TAIpia NEPIOPIOPEVNG EUBUVNG PE TNV enwvupia "....... "

Kal JE ToVv JIaKpITIKO TiTAO "...... ", UE apxIKO okono Tnv a&ionoinon Twv

naong QUOEWG AKIVATWV Kal EAEUBEPWV €V YEVEI XWPWV, O OMoiog To €ToG 1996
CUUNANP®ONKE KAl NPOCTEBNKE WG NEPAITEPW OKOMOG TNG €TAIPIAC KAl N KUPIOTNTA
EAANVIK®OV TOUPIOTIKOV ENAYYEARATIK®OV OKAP®V AVAWUXNG-NMAOIWV, N EKMETAAAEUON
dlaxeipion kai vauAwaon eAANVIK®V TOUPICTIK®V OKAPWV avayuxng- nAoiwv kai n
CUMHETOXN O EAANVIKEG ETAIPIEG, ONOIACONNOTE VOUIKNG HOPPNG HE avaAoyo N
NapoOpoIo AVTIKEIPMEVO €pYACIWV, eV To 1999 peTaTpdnnke o€ povonpodownn ENE pe
Movadiko eTaipo Tov idlo, kal oTIG 14-9-2006 £yive UETATPONN TNG EV AOYW
€TAIPIAC OE AVWVUMN £TAIpia PE DIEUPUPEVO NAEOV AVTIKEIMEVO EMIXEIPNMATIKAG
dpaaTNPIOTNTAG, CUVICTAPEVO EKTOG TWV AVWTEPW KAl OTNV AOKNON 01agdnnoTe



HOP®NG EPONAICTIK®V I VAUTIK®V EPYACI®V, 2) To £€To¢ 1990, TNV avVvuun

€TAIpia YE TNV ENWVUMIA ....", HE OKOMNO TNV JIEVEPYEIA EBVIKWV 0DIK®V

HETAPOP®V EUMNOPEUPATWV HE IOIOKTNTA POPTNYA AauToKivnTa dnuoaciag Xpnoswe, 3)
TNV AVOVUMN €TAIpIA HE TNV ENWVUMIA ".ovvnenen. ", n onoia To £€T0G

1998 Tpononoindnke Kal AsiIToupynoe Ye TNV enwvudia "...." kal dIakpITIKO

TiTAo "...", kal okond Tn olvawn CUPBACEWV HICOBWOEWC KAl EKUICOWOEWS Kal TNV
€V YEVEI EUNOpPIa auTOKIVATWV EMIRATIKWV KAl pOPTNYWV, HOTOCIKAETWV Kl
Balaooiwv okapwv, 4) To €To¢ 1999 TNV av@vuun €Taipia Je TNV enwvuyia
PP " kal OIaKPITIKO TiTAO ".. .." YHE OKOMNO TN JIEVEPYEIQ

€6VIKWV 00IK®WV YETAPOP®V AUTOKIVATWY Kal HOTOCIKAET®V. 3Ta nAaioia Aoindv
TOV WG AV EMNIXEIPNPATIKOV dpacTnploTATWY, 0 KaboU €xovTac anogpaaoiosl TV
anokTnon €NBaTIKWV NAoCIwWV yia va Ta dpOUOAOYNOEl OTNV AKTOMNAOIKN YPAMUMN nou
OUVOEEI TN ... HE TA VNOIA TWV ...... Kal Tou BopeloavatoAikoU Alyaiou,
emokéPBnke Tov IoUvio Tou 2004 Tn d1€BvN €kBeon vauTiAiag "..." oTov ...,

onou diatnpoloe ekBeaIaKO XWPO Kal n arroloa aAAodann sraipia.

Evnuepwo....... " Kal OTn OUVEXeEla ApXIoE TIG dlanpaydaTeUoEIG IE TOUG

TeAguTaiouc, aAAd Kal PHE TOUC avTINnpoownoug TNG aAAodanng sraipiag yia mn
oUvawn cUPBaAong vaunnynong Kata napayyeAia dUo nNAoiwv Tou w¢ avw Tunou. Ol
gv AOYw dlanpayuaTtelasig, nou dinpknoav nepinou dUo PNVEC Kal agopouaoav Ta
TEXVIKA XAPAKTNPIOTIKA KAl TIG avaykaieg npodiaypa@EG Twv unod vaunnynon
oKapwv, nou npoodidpios 0 kaBou n aitnon Kabwg kal To Xpovo napadoaong, To
TiunMa kail Tov TpOMNo anonAnpwung Tou, KaTéAn&av oTig 7-8-2004 oTnVv KATAPTION
TNG nipaxng CUPBACEWC vaunnynong, yia Tnv onoia unoypa@nke and Ta di1adika
HEPN OTN ... KATA TNV WC AVW NUEPOXPOVoAoyia syypapn ouuBaon Ye Baon To
€VTUMNO TNG TUMNOMOINKEVNG ... ZUNBaong Naunrynong 2000, nou &ixe ouvTaxdei

ano Tnv Evwon ... NMAoloktnT®v, Tov Opyavioud NopBnywv Naunny®v yia NwARCeIg
Kal npowOlnon kai TNV Evwon ... Naunnywv. Auvapel TnG CUPBACEWGS auTnG N
aiToloa KAOTAOKEUAOTPIA €TAIpia avéENABe TNV unoXpEwon va oXedidaoel,
KaTtaokeudoel, kaBeAkUoel, eEonAiosl, OAOKANPWOEl, NWANCEl KAl NApadWoEel NPogG
Tov KaBou, dUo (2) okaen TUnou Sea Lord 40 Catamaran pe apiBuolc Tou
kataokeuaoTn 50 kal 51, 6nwc nepiypagovTral otn oUUBacn Kal o TEAEUTAiog
avélaBe Tnv unoxpEwaon va ayopdcsl KAl va napaAdBel Ta okaen Kai va KataBaAel
TO CUUPWVNUEVO Tignua, avepXOuevo oTo nood Twv 6.320.000 supw yia KGde
OKAPOog, oTadiakda os dOOEIG NEXPI TNV Napddoaon kal napaAaBn Twv nAoiwv,
oUNPWVa PE TOUG OXETIKOUG Opoug TNG ouPBacswc. Karta Tov 6po XIX Tng oluBaong
auTnG, CUNPWVABNKE OTI: "1. Ta cupyBaAAOPeva PéEpn cuPewvoUV dia TN napolicdg,
OTI N EYKUPOTNTA Kal N gpunVveia TNG SupBaoew kal Kabe EexwpioToU dpBpou TNg
Ba digneTal and Toug VOUOUG ToU .... 2. onoladnnoTe avTidikia JeTagu Twv
OUHBAANOUEVWV HEP®V avaPopIKA Ue Tn oUPBacn Ba disuBeTeiTal Ye TEAETIDIKO

Kal OeoPEUTIKO TPOMO Kal yia Ta dUo Pépn We diaiTnoia oTo.... Ta yépn Ba

opicouv and kolvou TPEIG dIAITNTEG €K TWV OMNOIWV 0 £vac TouAdaxioTov Ba sival
dIknyopog ...... Edv Ta pepn dev CUNPWVACOUV OTNV EMAOYN TWV dIAITNTOV

evTOC 14 nuepwv and Tnv kolvonoinon and onolodrnoTe HEPOC TOU EYYPAPOU
aITApaTog via diaitnoia, kGBe pepog Ba diopioel évav diaiTnTr Kai ol duo Ba

€XOUV JIOPIOTEl JE AUTOV TOV TPpOMNo Ba eKAEEOUV TOV TPITO OIAITNTH O OMNOIOG

Ba ival kal o Npoedpog Tou diaITnTiIkoU dikaoTnpiou. Eav €va pépog dev

dlopioel diaITNTR €vTOG 14 nuepwV PETA TNV UNOBOAN TOU AITANATOG and To dAAo
MEPOG, 0 NPOEdPOC Tou EeTeiou TNG nepipépeiag TnNG £dpag ToU KATAOKEUAaOTH 6a
dlopigel geTd and aitnon onolodfnoTe ek TwV dUO0 PeEpwV, Tov diaitnTh.". Eig
EKTEAEDN TNG OUUBACEWC AUTAG N KEV aITouoa ApXIoE TV vaunnynon Twv enidikwv
NAOIWV OTO VAUMNYEIO TNG OTO .. VW 0 KaBou, Nou cUPPWVA PE TOUG oUPBaTIKoUg
OpPOUG ANONMANPWHAC TOU TIMAKATOG EiXE UNOXPEWON VA ANonNANPwWaoEl JEXPI TNV 15n-
9-2004 TnVv npwTtn d60on avepxouevn oto 20% Tou WG AVw CUPPWVNUEVOU TIHAKATOG
yla ka0 oka®og, ATol 0To Noco Twv 1.264.000 gupw yia To kabéva, kKaTeRAAE,
KaTa To Xpoviko didaornua and 10-8-2004 £wc 24-8-2004 pdvo Ta nood Twv
100.000 supw kai 400.000 supw. ZTn oUVEXEIA OPWG, N EKTEAEDN TNG ENiPAXNG
OUlBAoewC dev €EeAixBnke opaAd kai evowel TouTou Ta O1adIKka YEPN UNEypayav
Tnv ano 14-9- 2004 éyypagpn cupewvia Pe TiTAo "Mpoypaupa AnonAnpwung evog
Catamaran" oTo NepIEXOUEVO TNG OMnoiag eKTOC and TNV avaAuTikh napddeaon Tou
TPOMouU, XpOVoU Kal Tou NocoU NANPWUNAG TOU NP@TOU und vaunrnynon okagpoug
avaypagerai kai 6Ti: "AuTA n ouP@wvia yia To €va nAoio aAAadel Toug 6poug
NANPWHNAG oTn guuBaon TnG 7ng AuyouoTou 2004 kal akupwvel To SeUTEPO OKAPOG".



Katdéniv TouTou, avepunaoav diapopeg HeETAEU Twv diadikwv Kai n arrouaa oTIg
19-11-2004 snikaAoUpevn aBETNoN TwV OpwWV TNC CUPBATEWG K HEPOUG TOU Kabou,
KaTAyYeIAE TNV €nidikn oUpBaon agiwvovTtag anolnuinaon yia Tnv {nuia nou eixe
unooTei and Tnv aBETNon TWV CUMBATIKWV UNOXPEWOEWY UNd Tou TeAsuTaiou. Mpog
eniAuon Tng d1a@opdc CUYKPOTHBNKE KATA Ta opI{OUEVA OTOV NPOAvaPEPOUEVO OpPO
TNG CUMBAOEWG TO TPIMEAEG JIAITNTIKO JIKAOTAPIO ANOTEAOUHEVO AMO TOUG

dIAITNTEG K.K. ... WG NPOEdPO, TOV KABNYNTN ... KAl TOV ..., WG WEAN. KaTa

Tn d1adikaagia evwniov Tou gv AOyw diaiTnTikoU dikaoTnpiou ekdIKACOONKE TOCO N
anod 15-6-2005 aywyn nou doknoe n aitolod KaTa Tou kabou, Kabwg Kal Kata Tng
avwvuung Taipiag ge Tnv enwvupia ... .. ...", HE TNV onoia {nTouaoe va
unoxpewBei o kaBou kal evaAAakTIKd N w¢ Avw avwvupn €raipia va tng
KaTtaBalouv To Nooo Twv 1.327.682 supw HE TO VOUIMO TOKO anod 9-1-2005 upexpl
TNV NHEPA TN NANPWHNG, WG anolnuiwaon yia Tn ¢nuia nou unéoTn and Tnv &k
HEPOUG Tou kaBoU napaBaon Twv 0pwV NANPWHNG, TOU TOKOUG €Mi TOU NoooU TV
600.000 eupw, TIc dandveg Tng dlaITnoiag Kabwg Kal TNV Aapoifn Twv diaITnTwy,
000 Kal N avraywyn nou acknoe o kadoU pe Tnv onoia {nToUoE va unoxpewodei n
aITouoa va Tou kaTaBdaAel To kaTaBAnBEv £vavTi TOU CUHPWVNUEVOU TIMAKATOG
nooo6 Twv 680.000 gup® HE TOUC VOUiPOUG TOKOUG, To Nocgo Twv 100.000 sup® wG
anolnuiwaon, TI¢ danaveg TnG diaiTnoiag kKabwg kal TNV apoifh Twv diaITNTOV.

To AlaITnTIKO AIKaoTApIO PE TRV anod 7-7-2006 diaiTnTikn andgaacr Tou

KpivovTag opo@wva oTl o kaboU n aiTnon napaBiace Toug 6POUC TNG CUUPBACEWG
vaunnynong 6nwc¢ auTr] TPONonoinénke YE TO WG AVw NapapTnua kai oTi n
katayyeAia TNG oUPBACEWC ival VOUIUN, AnNEPPIYE TNV avTaywyr, Kata napadoxn
TNG AITAOEWC NPOoadIOPICE TO NOCGO TNG AnolNKIWoEwWC Nou dikalouTal n arrolca

oe 1.400.000 supw, €K TOU OMoioU, EKPIVE OTI ENpene va €nidIkaoBsi unép TG
aiToloag kal o Bapog Tou kabou n aiTnon 1o Nogo Twv 720.000 supw, kKaBOTOV O
kaBou sixe nNdn kataBalel To Nood Twv 680.000 supw. =710 dIATAKTIKO OE TNG EV
AOYyw andogaong autoAeEei avapépovTal Ta akoAouba: "STnv KUpla aywyn: 1. O X
Ba kaTaBAaAel oTNV .....eveeee. anolnuiwon noooU gupw 720.000

ENTAKOCIWV €iKoal XINGdwV eupw, NAEoV TOKoU 8,75% ava £1oc¢ and 9 Iavouapiou
2005 pexpir 30 Iouviou 2005, TOkou 9% ava £€1oc and 1 IouAiou 2005 pexpr 31
AekepBpiou 2005, Tdkou 9,25% ava €rog ano 1 Iavouapiou 2006 péxpr 30 Iouviou
2006 kal Tokou 9,75% ava £1og ano 1 IouAiou 2006 pexpl TNV €E6PANoN. 2. O
X0a KaTtaBAAEl OTNV veveenvnenennnns TOko 10% avd £70G €ni Tou NogoU TwV

600.000 supw ano 15 OkTwBpiou 2004 pexpl 19 NoguBpiou 2005. STV avraywyn:

3.H anaAAdaooetai. Kai oTig dUo aywyeg: 4. O X Ba

KATABAAEI OTNV wivvver vereies enenen Ta €004 TNG nou oXeTiovTal PE TN

diaitnoia noocou 1.249.143- €va ekaToPPUpPIo 31aKOCIEG oapavTa evvea XIANIAJEG
€kaTd 0apAavTa TPEIG ... KOPWVEG NAEOV TOKOU 9,75% ava £1o¢ anod 27 IouAiou
2006 pexpl TNV €E0@ANON. 5. O k.X Ba kataBaAel Tig apoIBEg kar Ta dAAa €€oda
Twv d1aITNTWV nou oXeTidovTal ye Tn diairnaia ocuvoAikoU noool NOK 659.440-
€EakOOIEC NeVNVTa evvea XIAIAOEG, TETPAKOOIEC oapavTa NopBnYIKEC KOPWVEC,
NOK 180.000 gkaTtov oydovTa xiIAiadeg NopBnyIkeG KOPwVEG oTov Kabnyntn ...,
NOK 196.740- ekatdv evevivTa €€ XIANIGdeg enTakoalec oapavta NopBnyIkEG
KOPWVEG OTOV ... kal NOK 287.700 -31akdaieg oydovTa dUo XIAIAdeg eNTAKOTIES
...KOPWVEC OTOV K. ..., NAEOV TOKOU 9,75% ava £1oc ano 27 Iouliou 2006 pExp!
TNV €E0PANCN. O K. X KAI N evvvnerenen venee. Ba euBuvovTal EvavT Twv
Npoava@ePOPeVWY diaITNTwV and Koivou Kal €1 oAOKANPO Yia TIC aUoIBEC Kal Ta
€£00a TWV dIAITNTOV KAl TWV TOKWV €N AUTOV KAI N vevrerens cvnnnns Ba

€Xel To dIkaiwua va avalnTtnoel and Tov K. X onoiadnnoTe nood KaTteRaAe
OXETIKA HE TNV apolBn kal Ta £€€oda Twv diaitnTwv NAgov TOkoU 9,75% eTnoiwg
MEXPI va €EoPAndei anod Tov k. X. 6. 'OAa Ta emdikacBevTa noocda und 1, 2. 4

kal 5 8a kaBioTavral An€inpdBsoua To apyoTepo PEXP!I TV 27 IouAiou 2006."

EEaAAou oTo aiTioAoyikd TNG d1AITNTIKAG anogacng pnTwe YvnuoveuovTal Td
akdAouBa, nou €xouv ouaiwdn enippon oTnv ékBacn Tng napouaoag dikng kai dn
OTI: 1) To ocwla Twv dIAITNTWV CUYKPOTABNKE oUPPWVA HE To apBpo XIX apibuog 2
TnG oupBaong kai dev npoBANBNkav and Ta di1adika PEPN avTIPPNOEIG OXETIKA HE
To dIopIoud 1 TNV apuodIdTNTA TOU CWHATOC TWV dIaITNTWV 2) oI dIaITNTEG
epappooav 1o NopBnyikd dikalo, cUPPWVA HE TO WG Avw apBpo Tng cuppaong, 3)



kata Tn diadikacia TnG diaiTnaiag, n eV aiToloa €Talpia KATEBEOE TIG ano
15-6-2005 npoTAgosIg Je TNV anaiTnon TngG yia anolnuiwon yia Tnv enavopbwaon
TnG nuiag Nou UnNEoTn w¢ Ouveneia TnNG Along-kaTtayyesAiag Tng cupBaong, o ds
kaboU n aiTnon kaTEBeos TNV AVTIKpoOUOH Tou Kai Tnv and 7-10-2005 avranaitnon
TOU OXETIKA ME TNV €NIOTPOPN TwV dOCEWV Mou £Xouv Ndn kataBAndei ye Baon Tn
oUuBaon, 4) n kUpia akpoapaTikh diadikaoia Tng diaiTnaiag EAaBe xwpa oTo

'‘OgAo and Tnv 8n Maiou 2006 (nuéEpa AsuTépa) €wg TNV 12n Maiou 2006 (nuépa
Mapaokeun)), 5) ol d1adikol eknpoownnénkav and dUo diknyopoug Kal
OUYKEKPINEVA 0 KABoU eknpoownnBnke anod Tnv €raipia ... DA, diknyopo
gnikoupoUpevoc and 1o diknyopo Tou MpwTodikeiou Meipaid ... TNC

€TAIPIAC ... KAl OUVEPYATEG, 6) 0 KABoU n aiTnon ATAv Nnapwv KaboAn Tn
dladikaoia Kal n KaTabeon Tou Nou £YIVE aTNV AANVIKA YA®WOOA, YETAPPACTNKE
oTa ayyAIka ano snayysApaTia YETappPacTr), eVve KaTta Tn diadikacia Tou d06nkKe n
guKkalpia va npoBei o pia TeAIkn dNAwaon, 7) €E€TAoTNKAV €Ni TWV NPAYHATIKOV
NEPICTATIKWV ENTA WAPTUPEG NOU npoTadnkav and diadika pepn, 8) HeTd TNV
kUpIa akpoapaTikr diadikacia Ta Hépn KATEBEoav TIG ANAITHOEIC TOUC Yia ££0dda
Kdl TO OWHA TV diaITnTwVv dev dEXBNKE avTIppAOEIC OXETIKA HE TO NOCO Mou
InTNBnke, 9) To kKABe d1AdIKo PEPOC INTA va Tou kaTaBAaAel o avTidikOg Tou Td
dIKaoTIKA €€0da, Ta onoia npoadiopiovTal and Pev Tnv airoload oTo Nogd TwvV
1.249.143 NOK, £k TwV onoiwv To nocgod Twv 1.772.109 NOK apopd apoiBEg yia
VOUIKEG UNnpeciec Kal To undoAoino apopd £€0da, ano ds Tov kKaboU OTO NOCGO TWV
969.150 NOK ek Twv onoiwv To nogd Twv 900.000 NOK apopd auoIBEG via VOUIKEG
UMNNPECIEG Kal To UnoAoino agopd £E0da kal eninAgov {nToUV va unoXpewbei o
avTidIkog Toug va kataBalel Ta €€0da Tng diaiTnoiag cupnepIAaPBavouEvwy Kal
TWV auoiBwv TwV dIAITNTWV. ..... EEGAAOU, TO WG dvw avTIKeigevo TNG d1aPopag
€ni Tou onoiou £kpive n aAAodann diaITnTikn andégaaon -n onoia eEGAAou dev
akupwBnke orn NopBnyia- sival cUpPwva Pe To eAANVIKO dikalo endekTIKO
puBpicewg pe diaiTnoia, agpoU KAaTa Ta Nposipnueva, NPOKEITAl yia EUNOPIKN
dlapopd NpospxOUEVN ano TV avwTEPwW cUPPBACN vaunnynoswe Kata napayyeAia.

AM®OTE, cUPPWYVA Kal JE 60a €X0oUV avanTuxBei oTn peifova okEwn, N ev AOyw
ouuBaocn, dev sival katavaAwTikr cUpBacn kai dev EUNIATEI OTO NMPOOCTATEUTIKO
nedio epapuoyng kail oTig pubuioeigc Tou Nopou 2251/1994 "nepi npooTaociag Twv
KaTavaAwTov", woTe va yivel AOyog nepi d1apopdag Pn UNOKEINEVNG O dIaITNTIKN
eniAuon, kaTtda Ta opifOPeva oTo apBpo 2 nap. 7 Nep. Ad’ TOU w¢ Avw VOUOU Kal
£TCI VA OUVTPEXEI EV NPOKEINEVW TO NPoPBAenduevo ek Tou apBpou 5 nap. 2 3.

a’ Tng Zuvenkng TnG N. YOPKNG KWAUHA TNG EKTEAECTOTNTAC TNG €NiaxXng
aAAodanng diaItnTIKAG anogaonc. KaTtda Ta ekTiIBEPeva Aoindv oTn VOUIKN OKEWN,
0 kKabou n aiTnon w¢ napayyeA&ag -epyod0TnG Tou unod vaunnynon nioiou,
kaTaokeualOPevou PETA anod Tn OIKN Tou napayyeAia cUPQWva PE TIC aVAYKEG Kal
EMIBUMIEG TOU KAl N EUPICKOMEVOU Kal NpoopepOUeVoU TOUTOU OTNV ayopd, KaTd
Ta opifopeva oTo apBpo 1 Tou N 2251/1994, dev BewpeiTal KATavaAwTnG uno Tnv
npoava@ePOPEVN €vvold ToU Opou auToU O OXEON HE TNV €papuoyn Twv dIaTAgewy
Tou apBpou 2 Tou v. 2251/1994 kal KATA cuvEénelia ol dIaTAEEIC AUTEC Nou
avaeEPovTal oToug YEVIKOUG Opouc ouvaldaywv (FOX) kal aTov EAeyX0o TNG
KATaxpnoTikOTNTAG auTwV JeV €ival EQAPPOCTEEG KATA TaA NpodiaAngBévta". MeTa
TIG NapadoxEG auTeG To EgeTeio, ye TNV NpooBailopevn ano®acn, anéppiye Tov
TpiTO AOYO TNG £PEONG TOU AVAIPETEIOVTOG, LE TOV OMoio dIaTUNWVE NApanovo
KaTa TS NpwTodIKNG andgaoncg yia Tnv anoppiyn Tou IoxXupiohol Tou, OTI N
enidikn dlapopd ATav avenidekTn eniAuong Pe diAITNoia Kai 0TI KaToniv TouTou
dev £npene va knpuXBei ekTEAEDTH, oUPPWVA KE TIG NpoavaPepOPeVeC diaTaEelc.

To E@eTeio e auTd nou dexOnKe opBa dev epdappoos TIG dIaTA&elg Tou apbpou 5
nap. la kai nap. 2a Tng ZuPBaong nepi ekTEAeoNg aAAodanwv diaITnTIKWOV
anopdocswv (NA 4220/1961), kal Twv apbpwv 2 nap. 7Aa’, kabwg kai 1 nap. 4 Tou
N 2251/1994 nepi npooTaciag Twv KATavaAwTwv, S10TI 0 avalpedeiwV dev UNOPEi
va XapakTnpioBei w¢ TEAIKOG anodEKTNG TwWV UNNPECI®V, d@oU NPOKEITAl yid
oUuBaocn oTnv onoia NpoonABe yia dianpayPaTeuosl JETAG and evnNUEPWAN Mou €ixXe
o€ OXETIKN €kBean nou yivoTav atnv EAAAda, ol dianpaypaTeloelg €yivav Kal
KaTéAn&av o€ ouppwvia, oTnv onoia cUPNEPIANPONKE n pATpa diaiTnoiag, To
npoiov dg, Nou NapayyeABNKe n KATaokeun Tou, dev NpoopilOTav yia NPoowmniK
XPron TOU avaipeosiovTog, dAAd yia eKMETAAAEUOT TOU HE TN YETAPOPA €NIRATWV.



O deUTEPOC AOYOC TNG avaipeonc, ENOUEVWCE, UE TOV OMNoio NPOCAnTETAl OTNV
ano@aon n NANUUEAEIa and Tov apiBuo 1 Tou dpBpou 559 KMoAA yia eopaipévn
EPMUNVEIA KAl EQApUoyn TWV NPOAVAPEPOUEVWV OUCIACTIK®WV dIATAEEWV ouaIacTIKoU
dikaiou eival aBdoipocg Kal anoppinTeog. MepaiTépw, aBAcIPOG KAl anoppInTEDG

gival kar o TETapTog AOYOC TNG avaipeong, HE TOV OMoio NPOCANTETAl OTNV

ano@aon n nAnuuEAsia and Tov apiBuo 19 Tou apBpou 559 KroAA, d16TI n anogaacn
nepIEXEl 0agEiG, ENAPKEIG Kal XWpPIG avTIQATEIC aITIOAOYIEG YId TIG

NEPIOTACEIC, KATW aAno TIG OMoIEG £yIve n cUvawn TNG oupBacng, Tn euUonN auTnc,

Ta NpoiovVTa NMou napayyéABnkav Kai TNV €vvoid Tou KaTtavaAwTn, £Tol WoTE €ival
EPIKTOC 0 aVAIPETIKOC EAEYXOC WC NMPOog TIG dIATAEEIC MOU EPpApPUOOTNKAV.

III. KaTta 1o apBpo 906 KMoAA, ol aAAodaneg diaITNTIKEG anoPAveIg

kNpUOOOVTal EKTEAEOTEC CUPPWVA HE To apBpo 905 nap. 1, av CUVTPEXOUV Ol
npoUnoBéoeic Tou apBpou 903. Katd de To dpBpo 905 nap. 1 KMoAA, pe Tnv
eM@eUAa&n autwv nou opilouv disbBveic oupBaacslg pnopei va yivel otnv EAAGda
avaykaoTiKn KTEAEON Baciopévn o€ aAAodand TiTAo and TOTe nou Ba Tov KNpUEEl
EKTEAEOTO andPACn TOU HOVOUEAOUG NPWTOJIKEIOU TNG NEPIPEPEIAC ONou BpiokeTal
N KaTolkia kai, av Osv £Xel KaTolkia, n diaPovr Tou OQEIAETN Kal, av dsv

€xel oUTE dlapgovn, ToUu JovopeAoUC NpwTOdIKEIOU TNG NPWTEUOUCAG TOU KPATOUC.

Me To dpBpo NpwTo TOoU VO 4220/1961 kupwbBnkKe n and 10-6-1958 oupBaon Tng N.
YdpKng, Mou agopa TNV avayvwpion Kal EKTEAEon aAhodanwyv diaImnTIKOV
ano@acswy, £xel de and 14- 10-1962 1oxU vOPoU Kal ungpéxel KaTta To apbpo 28
TOU SuUvVTaypaTog Twv apBpwv 903, 905 kal 906 KIMoAA (OAAM 8/1997). Kata To
apBpo 1 napaypagog 1 Tng cupBaonc TN N. Yopkng "n napouoca cUuBacic
€PapuoleTal eni TNC avayvwpicews Kal eKTEAECEWC TWV OIAITNTIKOV anoPpAseEwy
TwV £kd0BsI0WV £ni Tou £daPouc Kpatoug diapoOpou EKEIVOU €V Tw OMNOIw
emlnTeiTal N Avayvwpioic KAl EKTEAECIC TWV ANOPACEWY, Kal MPOEPXOUEVWY €K
d1apopwV PETAEU PUOIK®V N VOUIK®V npoownwV. Epapuoleral woalTwe £ni TV
dIaITNTIK®V ano@Aacswy diTiveg dev BewpouvTal W nuedanai ano@Aaceig eV TWV
KpaTel ev Tw onoiw emgnTeiTal n avayvwpioig Kal EKTEAETIC Twv". KaTa 1o

apBpo 2 napaypa@og 1 tng idiag cupBaong "EkaoTov TwV cupBallopévwv Kpatov
avayvwpilel TNV cuhgwviav dia TnG onoiag Ta pépn unoxpeolvTal va unoBalAwaiv
€1¢ dlaiTnoiav anaoag Tag d1aPopac N WPICHEVAC €K TWV dIAPOPWY, QITIVEC
avepunoav f 6a ndUvavTo va avapuwaol HETAEU TwV, avapopiK®we Npog
OUYKEKPIMEVNV EVVOUOV OXECIV, CUMBATIKAV N €EWOUPBATIKAV, AVAPEPOUEVNYV EIG
B€pa emdekTIKOV pubpioswc dia diaiTnoiac". Katd To apbpo 3 Tng idiag

oUuBaong "EkaoTov TwV CUPBAAAOPEVWY KpaTwV Ba avayvwpiln To KUpoG
d1aITNTIKAG TIVOG ano@Aacews Kal 6a emTpenn TNV eKTEAECIV TNG To1AUTNG
ano@Aacews CUPNPOVWE NMPoG Toug dIKOVOUIKOUG Kavovag oiTIVEG akoAouBouvTal v
Tw €ddgel €vOa yiveral n enikANoIC TNG AnNoPACEWC, UMNO TAG €V TOIG EMOMEVOIC
apBpolg avaypa@opevag npolnoBeoslc. Asv 8a eniBalAwvTal, dia TNV avayvwpioiv
N €KTEAEOIV TV JIAITNTIKWV ANo@ACEWV €ni TwV onoiwv epappoleTal n napovoa
oUuBaocic, NnpolnoBeoslg aiobnTwe auoTnpoTepal oUTE dIKAOTIKA £€E00a aI0ONTWG
avwTepa, TwV eniBarlopévwv dia TNV avayvwpioiv ) eKTEAECIV NUEdAnwvV
dlaITNTIKWV ano®acswv". H avwTépw oUPBacn €10Nyaye autoTeAEIG KavOVeg
ouaIaoTIKOU dikaiou, ol onoiol €xouv 10XV yia Ta KpaTtn PEAN (MeTa&l Twv

onoiwv €ivar kar n NopBnyia nou €xel KUpWOEI TN cUPBACN) Kal 0ev KATAAEINEl

oTo Nedio epappoyng TNG NEPIBWPIO NPOTPUYNG Tou dikalovTog dIKaoTr G aAAo
Kavova Tou oucolacTIkou N 1I01WTIKOU d1gBvoug dikaiou, MPOKEIPJEVOU va
€EaQKPIBWOEI TO £YKUPO TNG CUUPWViag nepi diaitnoiac. NepalTépw, TO0O KATA TA
apBpa 903 ap. 6 kal 906 KMNoAA, 600 kal kata To apbpo 5 nap. 2 aroiX. B® Tng
napandvw diebvouc aUpuBaong TnG N. YOpKNG, cUPpWVa KE Ta onoia dev KNpUOOETAl
ekTeAeoTh otnv EAAGOa aAAodann diaiTnTikn anogaon av €ival avriBeTn npog Tn
onuoaia Tagn. Q¢ dnuoaia Ta&n voeital OxI N e0wWTEPIKN dnubdola TAgn, kata Tnv
€vvola Tou apBpou 3 AK, aAAd n diebvig TolalTn, katd Tnv €vvola Tou apdpou

33 AK, n onoia anokAegiel TNV KApUEN ekTeEAEDTRG aAhodanng diaITnTIKNG
anoé@aong 6Tav Je auTnVv €l0ayovTal oTn Xwpa pubuioeig ol onoieg avTiBaivouv

o€ BePeNINDEIC KAVOVEG KAl ApXEC, Nou kpaToUv G° auTh Kal annyxouvV TIG
KOIVWVIKEG, OIKOVOUIKEG, MOMNITEIAKEG, MOAITIKEG, BPNOKEUTIKEG KAl AAAEG
avTIAAWEIG, ol onoieg diEnouv To BIOTIKO pUBUO AUTNC Kal anoTeAoUV To PpAyHd
€Qapuoyng oTnv nuedann kavovwv allodanou dikaiou, n onoia pnopei va
npo&evnoel diatapaxr oTo BIoTIKO auTd pubuo, nou kupiapxei atn xwpa (OAAN



1572/1981, 6/1990). ZTnv NpoKeidevn NepinTwon To EQeTeio, eKTOC ano Ta
avanTuoodpueva oTov NponyoUHeVo AOYO NMepIoTATIKA dEXOBNKeE Kal Ta akdAouba: "Ek
TWV AVWOTEPW aANOdEIXOEVTWY NEPIOTATIKWV CUVAYovVTal Ta akoAouBa: H enipayxn
aAAodann diaITnTIKA anogaacn TnG onoiag dIMKETAI N KAPUEN TNG EKTEAECTOTNTACG
TnG oTnVv EAAGDda, €kd0Bnke and To AlaITnTiko AlkaoTrplo oTto ‘OgAo TG
NopBnyiacg, eni dilapopdac nou Nposkuwe anod Tn cUPBacn vaunnynoewes -we auTh
iOXUE JETA TNV TPOMOMoIiNon TNG- n onoia cuvioTd diedvr egnopikn cuvaiiayn,
KaBooov KaTa To XpOVO KATAPTIOEWG KAl unoypapng TngG Ta di1adika-
avTIoUPBaAAOPEva PEPN, €iXAV TO KEVTPO TNG EMIXEIPNHATIKNAG TOUG
dpaoTnpIOTNTAG O JIAPOPETIKEG XWPEG, NTOl, aTnV EAAGda, o kabou n aitnon

nou oupBANBNKe w¢ napayyeAeag Tou nAoiou kal 6Tav otn NopBnyia n arroloa
KaTaokeudoTpia Tou nAoiou. ZUP@wva O e Ta avapepdpeva atn peidova okewn,
CUVTPEXOUV EV MPOKEIMEVW Ol OpOol TNG apoIBaidoTNTAG Kal TNG EUNopIkOTNTAG TNG
dlapopdc nou eMAUBNKe Ye Tn diaITnoid, EpOgov N £v AOYyw d1aITATIKN anogaocn
ekd00nke otn NopBnyia, n onoia €ixe kupwaoel Tn ZUPBacn Tng N. Yopkng, ni
d1apopdc NpoepXOUEVNG ano TNV npoava@epopevn ocUPBACn vaunnynoewes KaTa
napayyeAia, n onoia katd To EAANVIKO diKalo £XElI EUNOPIKO XAPAKTNPA Kal KATd
ouvénela oUPQWva Ye Ta opildueva ato apBpo 1 Tng ZuuBaong Tng N. Yopkng,
eUNinTel N enigaxn aAAodann diaITnTIKN anogaocn oTo nedio epapPoyns NG, N
onoia €xel au&nuévn Tunikn 1oxU. EEaAAou, n peTa&l Twv diadikwv

KaTapTioBeioa kal unoypageioa ouppwyvia Tng dlaiTnoiag, Je BAon To WG avw
nepIEXOUEVO, KATA TO OMNoio, Ta CUPBAAAOUEVA PEPN unoxpeoUvTal va npoopUyouvV
otn diaitnTIkn diadikaacia oTnv nNepinTwon nou 6a avakUwel HETAEU TOUg

diapwvia f diapopd anod Tnv enigaxn cuhBacn, €xel nepIBAnBei Tov NpoBAENOUEVO
anod 1o apBpo TNE w¢ avw ZuhBaocng, eyypago Tuno. EidikdTEpa, KaTa Ta
NPOUVNUOVEUOHEVA, N dIAITATIKN CUP@wVia nepiAapBaveral ato dpdpo XIX nap. 2
TNG ano6 7-8-2004 yypa®nc oUPBAcNG vaunnynoswe KaTta napayyeAia, nou Kata ta
NnposgipnUeEva apopoUoE TNV KATAOKeUM dUo TaxUNAowv okapwyv TUNou Sea Lord 40
Catamaran pe apiBuoug Tou KataokeuaaoTr 50 kal 51,kal 1oxUel kai yia mn

dlapopd nou anoTEAECE TO AVTIKEIMEVO TNEG aAAodannig diaiTnTikAG andgaaong, n
onoia NPogékuWe ano Tn PeTayevéoTepn and 14-9-2004 £yypapn cuphpwvia Twv
d1adikwV PEPWY, KE TNV Onoia akupwdnke n apxikn cupBacn wg npog To deUTEPO
nAoio pe apiBud 51 kal TpononoinNdnke wg NPog Tov TPONO NANPWHNC TOU NP®TOU
nAoiou pe apiBuo 50, napoio nou dev enavaAauBaveral o° authv. TouTo, dI10TI,
ano To NPOPVNHOVEUOUEVO NEPIEXOPEVO TOU OEUTEPOU CUUPWVNTIKOU KAl TN oagn
diaTunwaon Tou, NPOKUNTEl KATA TPOMO avau@iBoAo -kal xwpic va ugpiotartal v
NPOKEINEVW avaykn NPooQuUYNG 0TOUC EPUNVEUTIKOUG Kavovecg Twv apbpwv 173 Kkal
200 AK- o011 ToUTO anoTeAsi eviaio gUVOAO UE TO KEIPMEVO TOU apXIkoU 1I31wTIKOU
OUMQWVNTIKOU Kal ouaiacTikd npokeITal yia yia eviaia cupBacn, eNoPévmg Kai o
0poG Nepi diaiTnoiag nou NePIEXETAl OTNV apXIkn cUuBaocn, 1oxUel avap@ifoAia

Kal yia Tn YHETAYEVECTEPN CUHQPWVIia yia TIC dlapopEC nou Ba npokUYWouv ano Tnv
EKTEAEON TNG OUPBACEWG avapopika Pe To un’ apiBpo 50 und kaTaokeur NAoio Kal
TNV KaTaBoAr Tou TIAUATOC auToU KATda Ta opilOPeva aTnV v AOY®
HETAYEVEDTEPN OUNPWVid. SuvakoAouBa ToUTwV, Kal cUPNPWVa YE Ta
NPOUVNUOVEUOHEVA 0TN Heifova OKEWN, N NeEPIEXOPEVN TNV apXIkn €yypagn cUuBaon
d1aITNTIKN PATPA, ApkKei yia va kabidpuaoel Tn dikaiodocia Tou aAAodanou
dlaiTnTikoU dikaoTnpiou kal €ni TNg €nidikng d1apopdac nou avékuywe and
METAYEVEDTEPN AUTH CUPQWVIA, XwpPi¢ va anaiteitTal n enavaAnyn Tng dI1aITNTIKAG
prTPAG KAl oTnV TEAEUTAIA, apoU ouclacTIKA dev NpokeiTal yia dUo XWPIOTEC
oupBdoeic, aAAd yia pia eviaia oupBacn, evw AOYwW TNG AQUTOTEAEIAC TNG
dIaITNTIKNAC OUPPWVIAg €vavTl TNG ousIacTIKNG Kupiag aupBaong, n akUupwaon TNg
TEAEUTAIAG KATA TO YEPOG NOU APOPOUTE TNV KATAOKEUN Tou deUTEPOU nAoiou, dev
emdpd oTo KUPOG TNG O1AITNTIKAG PATPAG WG NPOG TO NPWTO MNAOIO. ZNUEIMTEOV

OTI TO ... dIAITNTIKO 3IKACTNPIO eNEARPON BAcel TNG CUNPWVNOEIONG AUTNAG
d1aITNTIKNAG PATPAG N onoia evwniov Tou dev APQIOBNTNOE 0 EKKAAWV KAl EKPIVE
Baoel auTnG. MepalTEpw, CUVTPEXOUV €V NPOKEIMEVW Ol NPORAENOUEVEG and To
apBpo 4 nap. 1 TnG ZUPPBACEWG BeTIKEG NPoUNoBETEIC yIa TV avayvwpion TnG
EKTEAEOTOTNTAG TNG AAAODANNG 81aITNTIKAG and@aong, CUVICTAPEVEG OTNV
NPOOKOMION €K HEPOUG TNG aIToloag, Npog anddeIEn TNG ousIAoTIKAG BaciuoTNTAg
TNG €vOIKNG AITAOEWG TNG, TWV AVTIYPA@WV TNG aAAodanng d1aitnTIKNG ano®aong
Kdl TNG oUppwviag Tng d1aITnaiag, VoUoTUNWG ENKUPWHEVWV KAl VOUIHWG
METAPpaouevwy and Tnv ... otnv EAANVIKA yYAwooa. ZUugwva dg, JE Ta
avagepoueva orn Peifova oKEWn, N NPOOKOMION TWV, WG AVw, EYYPAPWYV, EYIVE



KaTa Ta opildpeva ato apBpo 759 nap. 4 KMoAA, ATol kata Tn oulnTnon Tng
aITAOEWC OTO akpoaTnpio Tou MpwToBaduiou AikacTnpiou, (aAAG kal KATa Tn
oulnTnon Tn¢ napoloacg Kat' £peon 8ikng), To onoio, WG dIKOVOUIKOC kavovag
Tou EAANVIkoU dikaiou nou puBpilel Tn diadikaoia KNPUEEWG EKTEAEDTNAG
aAAodanng d1aITNTIKAG anogaacng, €ival ev NPOKEIYEVW EQAPUOCTED, CUNPWVA HE
To apBpo 3 TnG ZUuPaong TnG N. YOpkNnG. SuvakdAouBa ToUTwy, Ta dialapBavopeva
oTo OeUTepo Adyo TNG and 1-6-2007 epE0ew Tou Kabou n aiTnon-eKKaAoUVToG-
€peoIBAATOU nepi Tou OTI, N £vOIKN aiTnon €ival anoppinTéa w¢ KAt  ouaia
aBaoiun aAAw¢ w¢ anapadekTn, kabBdoov n aiTouoa KATa TNV Katabeon auThg oTn
Mpappateia Tou MpwToBaduiou AlkaoTnpiou dsv enicUvaye Kal dsv KATaBson
Tautdxpova padi 4° auThv kal Ta npoBAsndpeva and To wg avw apbpo Eyypaqga,
aAAd Ta NPOOKOUIOE HETAYEVECSTEPWG KATA TNV €N° akpodTnpiw oulnTnon Tng
aITAOEWC ATOI EKNPOBECPWG, €ival aBAcIPog KAl anoppinTEoc....MNepaltépw, ol
dlaAapBavopevol oTov TETAPTO AOYO TNG EPETEWG TOU KABoU-eKKAAOUVTOG
IOXUPIONOI Nepi Tou OTI N KAPUEN TNG EKTEAECTOTNTAC TAG aAAodanng

d1aITNTIKNAG andpaong avTiKeITAl NPOG TNV OUCIACTIKI Kal TN OIKOVOMIKH

nuedann dnuoaoia TaEn, kaBooov a) PE OXETIKO OPO TNG €MidIKNG OUPPBATEWG
nepiop1Z0Tav n €pUNVEIa autng JOVO OTO KEIPMEVO TNG, anokAgiovrag Tnv
epapuoyn Twv apbpwv 173, 200, 281, 288 Tou AcTikoU Kwdika Kal Tou apBpou 25
nap. 1 Tou Suvtayuarog kai £Tol N diaITnTIKA andgpaon €kd6Onke pe Baon
EPHUNVEUTIKOV ApX®V TWV OIKAIoNpa&iwv TEAEIWG EEVWV NPOG EKEIVWV TOU
eAANvikoU dikaiou pe anoTeEAeoua va neplopioBei To dikaiwpa avranododeiEng Tou
kaboU KaTda TnG aywyng otnv aAAodann diairnTikn dikn B) To aAAodand
d1aITnTIKO Opyavo dev anéppiYe wg AKupo To 3IKOYPaPo TNG aywyng nou acknenke
KaT® EMIKOUPIKI UMOKEIYEVIKH evaywyr, OnAadn kaTtd Tou kaBoU-skkaAoUvVToC Kal
EMIKOUPIKA KaTd TNG €Taipiag Tou... OnNwg, AOyw TN aKupoTNTAg auTtoU nou
ENITACOEl TO EAANVIKO S1KOoVOUIKO dikalo, aAAG npoxwpnoe aTnv £kdikaon Tng
UNoBECEWG €Ni TNG oudiag NapexovTac £ral Tn duvaTtdTNTa oTNV €QECIBANTN va
anooUpel TNV aywyn ThG KaTtd TNS w¢ avw £raipiac, ival IoXupIouoi nou

anTovTal TNG ouadiag TNG unoBEcewc Kal dev MNopoUV va anoTEAECOUV AVTIKEIUEVO
€peuvag and To dikaoTnpio, kaBooov cUPPWVA PE Ta avaPepoyeva oTn peifova
oKEWN, N Kpion yia Tnv ouadia Tn¢ undBeong Tou aAlodanou diartnTikou
dikaoTnpiou, -NMou, KaTa Ta nposipnuéva, epapuooe To NopBnyiko dikalo, aTo
onoio Ta d1adika PEPN €ixav EMAEEEl KAl VOUIHWG UNAYyayav PE TOV OXETIKO Opo
XIX nap. 1 TNG oUPBACEWC vaunnynoewg Tn dIdITnTIKA €niAucn Twv diapopwVv
TOUG- dlaPeUyel Tov EAeyX0 Tou nuedanou dIKaoTnpiou wg NPog TN VOUIKN Kal
0UCIaCTIKN 0pBOTNTA TNG KAl WG €K TOUTOU To nuedano dikaoTnplo, eEetadlovTacg
TIG NpoUnoBEaosig kNpUEswg aAlodanng diaITnTIKAG anogacng oTnv nuedann, dev
€XEl TN OuvaToTNTa va npoPei oe avadikaon TnG unoBeong, o€ TPOMOMNOINTEIG,
METABOAEG, NPOCONKEG I APAIPECEIC WG NPOC Ta diaTacodpeva Pe TNV aAhodann
andé@aon Kai Tnv €kdoaon VEag eni TnG ouciag ano@acng, ATol To Nuedanod
dikaoTrpio dev €EeTalel I0XUPIOPOUG Nou avayovTal oTtnyv ouadia. Eniong o
dlaAapBavopevog aTov id1o AOYo EPECEWG ITXUPIOKOG NEPI TOU OTI, N €V AOY®
dlaITnTikn andégaaon gival avaiTioAoynTn, Kai 0TI N EAAEIYN OXETIKOV

aITIoOAOYI®V UNOKPUNTEl OTEPNON TOU JIKAI®PATOC AUUVAG TOU EKKAAOUVTOG Kal
TWV UNEPACTIOTIKWV JIKAIWUATWY TOU KAT' AUTAG, €ival anoppIinTéog wg
aBaocipog, dedopgvou OTI anod TNV €NICKOMNNON TOU MNEPIEXOPEVOU TNG aAAodanng
dlaITNTIKAG andgpaaong NpokunTel OTI 0 AUTAV YiveETal AENTOUEPNG EKOBEDN TOU
I0TopIKOU TNG €NidIKNG dIapopdag Kal NEPIEXEI NANPN KAl EYNEPIOTATWHEVN
aiTioAoyia, apou PJAAIOTa €V NPOKEIPEVW OEV UNOKPUNTETAI OTEPNON KAMOIOU
dIKAIMPATOG TOU KaBoU-eKKAAOUVTOC NPOC UNEPACNIOT TOU ) Epapuoyrn Kavova Tou
oualacoTIkoU dikaiou, Nou gival avTiBeTog aTnv nuedann dnudaoia Ta&n.

EidikdTepa aTo aimiohoyikd diahapBdavovTtal avaAuTika: n oUPBacn vaunnynong

Kal n oG dvw TPOMonoINTIKA auTnG Nou anokdA&iTal "npocdptnua", n kata T
didpkela TnG akpoapaTikng diadikaciag napaitnon Tou kabou €k Tou I0YXUPICHOU

Tou nepi Tou OTI N oUPBAON €iXe UNOYPAPEI JE TNV ... KAl N OhoAoyia

ToUTOU OTI €ival 0 HOVOC EVAYOUEVOC, Ol CUHPWVNHEVOI OpOl KAl N Epunveia

ToUTwV, N napaBiaon ek H€poug Tou kaBoU TnNG cUuBaAong Kal Tou

"mpooapTnUaTog”, n €§ auToU Tou AOyou npoBAenodpevn and Tn ocUuBacn Aoknon Tou
dikalwpaTog kaTayyeAiag Tng oupBacswg unod Tng airoloag, n cUKBaATIKA

UMOXPEWON TOU KaBoU Kal To avTiaTolxo dikaiwua TnG airolodag yid TouG TOKOUG

eni Tpanedikng eyyunoewg Twv 600.000 eupw nou enpene va dwaoel 0 kaboU HEXPI



TAv 15n OkTwBpiou 2004, n anaitnon Tng arroloag yia anolnpiwon cUPNPWVA PE To
apBpo 70 (2) Tou NopBnyikou Nopou nepi MwARcewy Kal o TpONog unoAoyiopoU TNG
{nuiag TN, n a&loAdynon TwV IGXUPICH®V TOU KaBoU Npog avTikpouaon TNG aywyng
Kal TNG avTaywync Tou nou anoppiplnaav, n v 0Aw napadoxr TnG aywyng Kai n
emdikaon unép TnG airouaodag nou viknoe Twv €£0dwV Ta onoia {nTnos
unoAoyIZOPeEVWY TOOO €Ni TOU QVTIKEIMEVOU TNG aywyng 000 Kal TNG avTaywyng.

Yno TouG Avw 10XUPIOHOUG N EKTEAECN TwV Avw aAAodanwyv dIaITNTIK®V anopacewy
dev gival avTiBeTn Npog TNV dnUoaia Ta&n TN nUedanng, kaboaoov dev €ival
avTiBeTn Npog BeUeNINDEIG KAVOVEG KAl ApXECG TNG EAANVIKAG KOIVWVIKNG,
OIKOVOMIKNG, NONITIKNG KAl NBIKAG {wng, 00B€vTOC OTI N €vvola TNG dNUOaCIAg

TAENG €ival OxI N E0WTEPIKN KATA To apBpo 3 Tou AK, aAAd n oTo apBpo 33 AK
avapepopevn (d1gbvg dnuoaia TaG&n) npog TNV onoia ugioTaral avtiBson 00aKIG

n aAhodann diaITnNTIKR and@aon NPooKPoUEl OTOUG BATIKoUG Kal BEPEAIMIEIC
onuaciag kKavoveg nou annyoUV TIG KOIVWVIKEG, OIKOVOUIKEG, NOAITEIAKEG,
NOAITIKEG, BPNOKEUTIKEG, NOIKEG KAl AAANEG avTIANWEIC Nou JIENOUV TO BIOTIKO
pUBNO TNG Xwpag unodoxnc Kal anoTeAoUV To QpAyHa EQApPoyng oTnv nuedann
kavovwv aAlodanou dikaiou, n onoia YNopei va npokaAécesl diatapaxr oTo
BioTikd puBbuobd nou kuplapxei otn xwpa". To E@eTeio, oUNPWVA HE TIG OKEYEIG

nou avantuooovTal napandvw, HE auTa nou d£xXBnNKe opBa EPUNVEUCE KAl EPAPUOCE
TIG d1ATA&EIC NoU avapEpovTdl Nnapandvw, aeol cUPPwva Pe 6oa ava@EpovTal Kal
oToVv nponyoupevo AOyo Tng avaipeong dev €ixav spapuoyn ol diIaTa&sic Tou
VOUOU 2251/1994, kal dev OUVTPEXEI NEPINTWON avTiBeong npog Tn dnuoaoia Tagn,
onw¢ auTr npoodiopileTal napanavw. EEaANoOuU, dev OUVETPEXE NEPINTWON
gpappoyng Twv diata&swyv Tng ZupBaong Tng Poung (N 1792/1988), spdoov ol
oupBaAAOpevol gixav kaBopiosl To epapPooTEo yia Tn cUPBaon dikaio. " Apa, Kal
0 TPiTOC AOYOC TNG avaipsong sival aBaciyog Kal anoppinTéog. ANoppInTEOG, vV
OouVvEXEIa, KaTOMNIV TWV aVWTEPW, WG ABACIYOG €ival Kal 0 NEUNTOG AOYOC TNG
avaipeong Je ToV 0rnoio €niong NpocdanTeTal N nAnUUEAEIa and Tov apiBuo 1 Tou
apBpou 559 KIMoAA, OTI To EQeTeio e0paAPéva EpUNVEUCE KAl EPAPHUOTE TIG
diata&eic Twv apBpwv 33 AK, 323, 903,905, 906 KIMoAA kai 5 nap. 2 d B* Tng
oupBaong TNG N Yopkng, d10TI dev €npene va knpuxBei n diaiTnTikhA anogacn
ekTeAeaTH oTnv EAAGda Aoyw avTiBeong Tng oTn dnuoaia Ta&n.

IV. And Tn diaTunwaon Twv dIaTAgswy TwV napaypdPwyv 2 Kal 3 Tou apBbpou 905
KMoAA cuvayeral 0TI kG8e aAAodann anogacn Pe TNV onoia emAUBNKE 1IB1WTIKN
KaTa To eAANVIKO dikalo diapopd Kal UNOKEITal O EKTEAEDN, KNPUOOETAl
ekTeAeaTH oTnv EAANGDA, NpodNAwg de TNV EKTEAECTOTNTA, KATA TNV £vvold TWV
OXETIKWV O1aTAEEWV nepiAapBaveTal kal n emdikalouevn HE TNV anodgaon
dikaaoTikn danavn. Nepaitépw, and TG cuvduaopéveg diatdEeig Twv dpbpwv 905
nap.3 kal 323 nap, 5 KMNoAA npokunTel, ONwG KAl Nnapanavw onUeIwveTal, 0TI yid
va knpuxOBei oTnv EAAGDa ekTeAeoTn anogacn aAAodanou dikaoTnpiou anaiTeiTal,
eKTOC anod dAAa, va pnv €ival avTifeTn npog Tn dnudoia Tagn, ZTig dIaTA&eIg
auTEG N dnuoaia TaEn voeiTal Ye TNV €vvola Tou apBpou 33 AK, 6nwg auTn
neplypagetal napandvw. Kat' akoAouBiav, andégpaon aAlodanol dikaoTnpiou nou
katadikalel Tov NTTNPEVO evayopevo oTa dikaoTikd ££00a Tou evayovTog, dev
NPOOKPOUEl KATAPXNV OTNV €yXwpla dnNuoaoia TAa&n Kal Ynopei va Knpuxoei
ekTeAEOTH oTNV EAANGGA, apou kail To eAANVIKO Oikaio €XEI AVTIOTOIXEG

dlaTa&eic ota apbpa 173 en. KMoAA, os ouvduaopod pe Tig diata&eic Tou Kwdika
Aiknyopwv (apBpo 100 en. NA 3026/1954) nou npoadiopifouv To UYWOG TNG
apoIBnG. 'Opwce, n katadikn, YE TN dIKACTIKA anogaacn, ToU EVayouEvou va
kaTtaBdaAel oTnv evayovTa UNEPUETPa dIKAoTIKA £€0da Kal €10IKOTEPA £€00a Ta
onoia TeAoUv o€ npopavn ducavaloyia npog Tnv a&ia Tou avTiKeIEVou TnG dikng
kal unepBaivouv kata noAU Tnv ev Aoyw a&ia, dev €ival Npo@avwg avekTn ano
TNV eAANVIKN dnubdaoia TAgn. ZTnv NpPokKeigevn NePinTwon, To EQeTeio dExOBNKeE Ta
akoAouBa OXeTIKA YE TNV KNPUEN TNG ano@acong EKTEAECTNG Kal kKaBooov apopd Ta
OIKaoTIKA €€00a: "TEAOG, 0 MEPNTOG KAl TEAEUTAIOG AOYOG TNG £VOIKNG EPETEWG
TOU €KKAAOUVTOG KaBou n aitTnon Kabwc Kal o0 NpwWTOG KAl TEAEUTAIog NpdobEeTOC
AOYOG TNG €PECEWG, UE TOV onoio NpoBAaAAeTal n artiaon 0TI To MNpwToBAbUIO
AIKAoTNPIO E0PAAUEVA EPUNVEUTE Kal EPAPHOCE TO VOUO, KABOTI APeVOG eV,
peiwoe Ta endikagBevTta pe TNV aAAodanr andgaon dikaoTika £€0da, evw Ba
ENPENE va KPivel auTd ev OAW UMNEPUETPA KAl va PNV KNpuU&el TNV anodogpaon wg
NPOG TO CUVOAIKO M0G0 AUTWV EKTEAEDTH KAl APETEPOU E0PAAUEVA EPAPHUOCE TO



eAANVIKO Bikalo kal dn Ta apBpa 173 en. kal 822 KIMoAA yia va kpivel OTI dgv
avTikeITal n dIaITNTIKA anogacn avagopika Je To UWog TNG d1aITNTIKAG APoIBNG
oTnVv eAANVIKN dnuoaia Ta&n, evw 6a énpene va epapuocel we Npog To B£ua
ToUTO, TO VOpRNYIKO JIKOVOUIKO dikalo, Npéenel va anoppipBolv wc apaaciyol.

SUYKEKPIYEVA, TO NPOAVAPEPOUEVO NOCO TWV JIKACTIKWV £EOSWV Nou £nidikace n
aAlodann diaITnTIKA anogaacn, UoTepa ano ekolaoia unaywyn Twv diadikwVv GToUG
NopBnyoucg diaitnTeg, dev ival UNEPUETPO Kal dev TEAEI O npogavn
duaoavaAoyia npog To UWPOoG TNG a&iag Tou avTIKEIHEVOU TG d1apopdac waOTE N
ekTEAEON TNG oTnv EAAGda va sival avTtiBeon npog Tnv nuedann dnudaoia Ta&n,
evoWel TNG a&iag Tou avTIKEIMEVOU TNG aywynG Kal avTaywyng, TNG
NoAUNAOKOTNTAG TNG KPIVOPEVNG undBeong, TNV WG dvw didpKela TNG dIaITNTIKNG
d1adikaoiag, Tov HEYAAo apiBud Twv avTaAAaocoopevVwY PETAEU Twv d1adikwy
dIKoYpAQWV Kal eyypapwv. AANAwoTE, ol d1adikol Ye Ta and 18-5-2006 kai 19-5-
2005 €yypaga Twv Nou PET  €NIKANOEWG Npoakouilel n arrouaa, npiv ano Tnv
€kd0o0Nn TNG anogaong, avraAlagav PeTa&l Twv, OXeTIKO KaTaloyo €E6dwV nou
anaiTouoe o kaBévag ano Tov avTidiko Tou, (NTol, n arroloa {nToloE To NOGO
TwV 1,249.143 NOK kal o kaBoU To noago6 Twv 969.250 NOK kal and Tnv
avTinapadeon ToUTWV €V OXEON KAl JE To UWOC TWV ANadITAOEWY Tou KaBevog,
npokUNTEl OTI TO UYWOCE TNE dIKAoTIKAG dandavng nou aiwve o kabou dev sixe
peydaAn diagopd and Tnv avTioToixn TNG airoloac) Xwpic o kaBou va npoBaAlAel
oTo AlaITnTikd AIKQoTRPIO avTIpPAOEIC WG NPOG TO UWOC TNG dIKACTIKAG dandavng
nou aimve an’ autov n airolod, To onoio anodExXONKe Kal TEAIKA €NIdIKAOONKE
€1G Bapog Tou. ToUTo pNTA PvnuoveUsgTal oTn dIAITNTIKN anogaacn, Kal dn
avageperal 0TI "PeTa TNV KUpIa akpoapaTikn diadikacia Ta pépn Katabsoav TIg
anaiTnoeIC TouG yid £€€0da Kal To owHa TwV daITNTwV dev OEXONKE avTIppNOEIG
OXETIKA ME TO Nocod rnou {nTnBnke". Kat' akoAouBia ToUTwV 0 povadikdg AOyog
TNG £PECEWG TNG aIToUddg PE ToV onoio 1o0xXUpileTal Ta avTiBeTa kal dn OTI N
d1aTa&n Tng dIaITNTIKAG ano@Aacsws we Npog To UWPoC TWV SIKACTIKWV £E00wV dev
gival avTiBeTn npog Tnv "nuedann dnuodoia Tagn" kpiveral BAoINog Kal NpEnel

va yivel dekTOC. Avagopikd dg, Pe Tov JeUTEPO I0XUPIOHO WG Npog To dikaio

Mou MPENEI va EPAPHUOOTE YIA TNV EKTIKNON TAG avTiBEoNC TNG OXETIKNAG

d14aTa&ng TnG aAAodanng andogaaong nou agopd To UYog Tng enidikacBeioag
dlaITnTIKAC apoIBAg npog TRV "dnudoia Ta&n" uno Tnv avapepodpevn otn peidova
oKEWN €vvola auThg, NPENEl va onUEIwBEi OTI 0 OXETIKOC EAEYXOG Ba Yivel

KaT' e@appoyn Twv d1atad€ewy Tou nuedanol dikovouikoU dikaiou, kaBooov To
{nToupevo gival n dianioTwon TNG avTiBgonc TG aAAodanng diaITnNTIKAG
ano@Aacsws Npog TNV "eyxwpia dnuoaoia TaEn" kal og KAaTa@aTiKh NEPINTWON N KN
KAPUEN TNG OXETIKNG d1aTAEEWC eKTEAEOTNC". META TIG NAPAdOXEC AUTEG TO
EpeTeio 0€XBNKE TO OXETIKO AOYO TNG £PEONC TNG alTouoac-avalpeaiBAnTng,
eEapavios TNV NpwTodikn andgpaan nou dev ixe KNPUEEI TNV andpaon €KTEAEDTN
¢ Npog TN d1ATAEN TwV dIKACTIKWV £EODdWV Kal dEXOBNKE TNV aiTnon
kaBoAokAnpiav kNpUOOOVTAC AQUTN EKTEAECTN KAl KATd TNV avwTépw O1ATAgN. ‘ETol
nou €kpive To EpeTeio dev napaBiaoce Tig diata&eic Twv apbpwv 33 AK, 905, 906
KMoAA, 5 nap. 2 €d B Tng ZupBaong Tng N. Yopkng, 100 n. Tou K®mdika nepi
Aiknyopwv kai 20 kai 25 Tou ZuvTtayuaTog, apou ano TIG NapadoxEG Tou dev
npokUNTel 0TI N enidikacBeioa dikaaoTikr dandavn gival UNEPUETPN, avaAuovTag

ME endpkela Toug AOYOUG Yia TOUG OMnoioug To UYWOC auTnG avePXETal aTo
€MdIKaoBEv Noao Kal ol onoiol gival NEPICCOTEPOI anod auToug Nou avagpEPEl 0
avaipeoeiov oTo dikOypago TnG avaipeong (ocuvTagn aywyng Kai npotacswyv). O
€KTOC AOYOG, ENONEVWG, TNG avaipeon sival aBacigog Kal anoppinTEoG.

V. O npoBAenodpevog oTo apbpo 559 apiBudc 1 €d a’ KMoAA Adyog avaipeong yia
napaBiaon TwV EPUNVEUTIKOV KAVOVWV TwV dikalonpa&iwv dnuioupyeital 0Tav 1o
dIKaoThPIO TNG ouaiag dIanIoTWVEl pNTA N €UUETA, KATA TN WUN UMOKEIMEVN O€
avaipeTIKO EAEYXO Kpion Tou, TNV Unap&n kevou n acdgeiag orn dikalonpagia wg
npog TNV &vvola TNG dNAWOEwWC BOUANOTEWG, NAPAAEINEl va NPooPUYEl OTIG YEVIKEG
EPHUNVEUTIKEG APXES TWV apBpwv 173 kal 200 AK npokelgevou va diakpIBwasl TO
vOnua TN ONAWOsWS TNG BOUANOEWG 1 va napabsasl oTnv and@paacn Tou Ta
npaypaTika ekeiva oToixeia and Ta onoia NPoKUNTEl N €QAPPOYH TWV KavoOvwy
aQuUTWV. ZTNV MPOKEIPEVN NEPINTWON ano TI¢ NapadoxEg TNG ano@acng nou
avantuooovTal NARPWS Napandavw npokunTel 6Tl To EpeTeio dev dianioTwaoe pnTa n
€MMEOCA KEVO N agdpela oTn oUPBacn Twv d1adikwv HEPWYV YIA TN CUHPWVia nepi



unaywyng Tng eniAuong Tng unoBsong otn diaiTnoia, oUTE NPOCEPUYE O AAAa
OTOIXEIa yIa TO OXNMATIOWO TNG KPIoNG TOU, €TCI WOTE dEV NTAV UNOXPEWHEVO Vda
Npoo@UYEI OTOUC EPUNVEUTIKOUG Kavoveg Twv apBpwv 173 kal 200 AK. Katoniv
TouTou, To EgeTeio dev napapiacs TouG avwTEPW KAVOVEG Kal 0 €BOONOC Kal
TeAEUTAiog AOYOC avaipeong, HE Tov onoio anodideTal oTnv NPooBaAAdpevn
ano@aon n nANUuEAsia and Tov apiBuod 1 Tou apBpou 559 KMoAA, sival aBacipog
Kal anoppInTEoc.

VI. Kat' akoAouBiav Twv avwTEpw N avaipeon npenel va anoppipBei oto cUvoAd
TNG Kal va KaTadikaoTei 0 avalpeosiov atn dikaaTikh dandavn Tng

avaipeoiBAnTng eTaipiag (dpdpa 176, 183 KMoAA).

A TOYZ AOIFOYZ AYTOYZ

AnoppinTel Tnv ano 3-9-2008 aiTnon Tou X yia avaipeon Tng 1157/2008
anoé@aong Tou E@eTeiou Oeooalovikng.

Katadikalel Tov avaipsosiovra orn dikacoTikn dandavn Tng avaipesiBAnTng
€Taipiag, Tnv onoia opilel o dUo XIAIGdeC enTakooia (2.700) supw.

KpiBnke kal anogaociodnke otnv ABrva, oTig 3 AskeuBpiou 2009.
Kai

AnpooielBnke ornv ABRva, o dnudoia cuvedpiaon oTO AKPOATAPIO Tou OTIG 11
AekepBpiou 2009.

O ANTIMPOEAPOZ O T’PAMMATEAZ



