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* Qepata
e [Twc mpokUTTEL N SUTAN popoioyia - SUTAN
, dopoloyla kat SteBvec dikalo
2 LOAYWVY « Artoduyr) Suthnc dopoloyiog, 1iwe péow Slebvwv
oupPacewyv (ZAAD) — edappoyn Twv 2ZAAD
e [1eblo edpappoync twv 2AAD




» AvTiKelpeVo TwV Kavovwyv dleBvouc dopoloyikou

Skailou: mwc¢ aokeital N dopoAoyikn e€ovaoia evog

AVTLKE(LEVO

tou AleBvouc
(DO p O}\Ov LKO L’) * “The essence of the subject of international taxation

KPOATOUG OE OXEON WE T AN KpATN

A LKOL,LO U is the issue of whether, and to what extent, a country
has a right to tax an individual or a company. In legal
terminology, what is the jurisdiction to tax?” (Miller &

Oats, 2014)

**Mpoogtte T xprjon Tou Opou «right to tax»




» H Bepehiwon tng dopoAoyknc e€ovaiag Twv KpoTwv
e H emBoAr popou = kpatikn KYPIAPXIA (sovereignty)
* Hetovola avtn dev emiparietal NMEPAN twv cuvopwy
* Hefouola autn 6ev MEPIOPIZETAI oto e0WTEPIKO

* 2YNAEZH evoc MPOZQMNOY e kamowo KPATOZ (“nexus rules”) -

Kpttrploo Nexus:

* Katouwkia (yia @) = ddpoc oTo MayKOoULo EL6OdnUa

e 'Edpa (yia NM)

* [nyn ewoodnuatoc =2 dOpoc oTo £L0OSNLLA QIO TNV TtVN

* Ynnkootnta (ywa OM)




» Considerations of economic efficiency and equity

e Efficiency: international allocation of factors of

Kpimpla
KOUTOVOUNG TNG
(POPOAOYLKNG possible productivity

production, especially of capital —aim: the best

eEovolog

* Predominant view: Best possible efficiency in

allocation is obtainable by WORLDWIDE taxation
in the STATE of RESIDENCE and CREDIT for tax
imposed in STATE of SOURCE




OubeTeEPOTNTO KATA TNV €YWY KEDAAALOU —

OudetepoTnTa KATA TNV ELOAYWYN KEDaAalou

I_I(bq Capital EXPORT Neutrality (CEN) v Capital IMPORT
dopoAoyouv

; Neutrality (CIN)
Ta KpaAtn - Avo

Baolkec Apxec

CEN - public finance concept to describe the situation where
investors are subject to the same level of taxes on capital income,
regardless of the country in which income is earned. The credit
method of relieving international double taxation is often

considered to illustrate this principle




* CIN = public finance concept to describe the

situation where investments within a country are

[Mw¢ dopoAoyouv subject to the same level of taxes, regardless of

ta Kkpatn - Avo whether they are made by domestic or foreign

Baolkec Apyec

investor. The exemption method of relieving
international double taxation is often considered

to illustrate this principle.




» AN dopoAoyia oTo ECWTEPLKO TNE XWPOC:

» Antayopevetal; ‘Oxt

» AleBvnc Sut\n popoioyia

ALeBvnc

A U'[}\n * Epapuoyn tautoxpova kol mapaAAnAa tou Kpitnpiou

TNC KatolkiaC oo pLa xwpa (eopoAoyel To maykoouLo

(Dopoloyia

gLoodnua) kot tou kpLttnplou TNC mNyNc amo uta aAAn
xwpa (popoloyel To eLoodnua amo TN CUYKEKPIUEVN
nnyn)

* Anayopevetal; 'Oyt Meplopiletal povo, oto Babuo

mou Ta (oLla T KpATn cUUPWVOUV O€ KATL TETOLO.




» MNwc npokUTTeL n dutAn ¢popoioyia

Mapoxn i
Yrnpeoiv Mowa ywpa Sa

(POPOAOYNOEL TO
gloodénua tou A;

ALeBvnc
AUTAN

1) H EAAada NAI — ue
Baon to kpLtnpPLo TN¢
KOTOLKLOC

2) H laAAia, NAI — ue
Baon to kpLtnplo ¢
nnyng

Dopoloyia

AIEONHZ AITINH
NOMIKH @OPOAOTIA

MAnpwurn
AuoiBng




ALeBvnc
AUTAN

(Dopoloyia

» ALeBvng Sutn (vouukn) popoloyia mpokUTeL emiong

»'0Otav eva nmpoowro Bewpeitat KATOIKOZ duo (N
TMEPLOCOTEPWV) KPOATWY, UE PAON TNV ECWTEPLKN
vouoBeoia kaBevog ano avta

»'Otav ot kawvovec MHMHZ dvo (f meploodTEPWV) KPATWY
erukaAUTttovrad (r.x. Online dtapnuloeLc: mnyn tou
€L000NATOC N Ywpa Katolkiac Tou dtadnulopevou Kat n
xwpa otnv ornola mpoaAletal n Stadnuon)

» Kata tnv edappoyn amd oplopeEVa KPATN TOU Kpltnplou
¢ YNMHKOOTHTAZ yia va ¢popoAoyrnocouV TO TIAYKOOULO
elocodnua npoownwv nou dev eivatl KATOIKOI (rt.x. HIMA)
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ALeBvnc
ALUTAN
MDopoloyia
Noutkn -

OLKOVOLULK!]

» Oplopot

e AteBvric NOMIKH duthny dopoloyia (international juridical
double taxation): the IMPOSITION of COMPARABLE TAXES
in TWO (or more) STATES on the SAME TAXPAYER in
respect of the SAME SUBJECT MATTER and for IDENTICAL
PERIODS

e AteBvnc OIKONOMIKH Ay popoloyia (international
double economic taxation): the SAME economic
TRANSACTION, item of INCOME or CAPITAL is taxed in
TWO (or more) STATES during the SAME PERIOD but in

the hands of DIFFERENT TAXPAYERS

11



ALeBvnc

A LT[)\FI] » AleBvnc OIKONOMIKH dut\ny popoloyia — napadeiypata
CDODO}\OV [a * AlopBwon kepdwv evOOOUNIKWY cuvaAlaywy (TP)
NO,ULKI’? = * Mayla (Asset attribution)

‘Ekmttwon damnavnc / popoloyia ecddou

OLKOVOLULK!]

Aladavelc etalpeiec (Transparent legal entities)

Meplopata (aMa: “kAacolko cuotnua dopoloyiac

KEPOWV ETUXELPNOEWVY)




» AutAn popoloyia kat SteBvec bikalo - Katavoury popoloyLknig
g€oualac HETAEY TWV KPOTWV

* Aev umdpyet kavovac AIEONOYZ AIKAIOY mou va anayopeUeL TV
f eTitBoAn dopou pe BAon To EoWTEPLKO SiKaLo O0TO EL00SNUA
A UT]\r] AANOAATIHZ — Ba mpemel wotooo va untapxel EMAPKHE 6eopog e to
CI)O p O}\.OV [OL & KpATOoC Iou eTuPaAleL to dopo
A LE ev é q A (_ KOLO * To SteBvec eBLukd Sikaro AEN AMATOPEYEI tn SutAr) dopoloyia — to
SleBbvécg dikatlo pmopel va puBuicet MONO to NOIOZ ®OPOAOTEI TI

(katavopur popohoyikne e¢ovoiac -distribution of taxing powers)

* To &leBvecg bikato AEN EMIBAAEI tnv amoduyr tng SteBvoug SutAng
dopoloylag — autod UMOopPEL va YiVEL LOVO OLKOLOBEAWC Ao Ta KpAtn,
elte pe kavoveg ecwteplkov Oikaiou (povopepn pETpa) i apolBaia os

SepEg N moAupepeg eninedo Baoel dteBvwv cupPacewv
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» A\ev umtapyel kamotocg «SLebvnc dopoc» («international

tax»).

T etvar To > T eivat to AIEGNEZ OOPOAOTIKO AIKAIO;
AleBvec
dopoAoyLKO

» Me tov 0po AleBvec DopoloyLko Aikalo EwooUE:

AlKolo a. touc Kavovec twv ZAAD (Double Tax Conventions,

Kovovec dnpoaoiou deBvouc dkatou) Kal

B. Touc Kavovec eowtepkol dikaiou mou puBpuilouv
Slacuvoplaka Bepata (m.x. ekmTwon Gopou

aAodamnc)
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»H avamtuén twv ZAAQD

>Am}\n dopoloyia otnv Evpwrn tou 19° awwva

* JUVEDpPLO ™G Blevvng (1814-1815) idpuon pLag xaAapng
VEPUAVLKNC ouvopooTiovdilac (avtl evoc eviaiou

Amtodpuyn

A 7 ’
6 LE GVOU C VEPHLOVLKOU KpOLT'Ol,)Q) | |
) * 1834: teAwvelakn Evwon (Zollverein) twv kpattdlwv TG
6 UT.)\r] C FEPLOVIKAC ZuvopooTovdiog
; * Hauénon twv cuvarldaywy Kot Twv emevOUoewV UETALY
TWV KPaTWOlwV TNC MNeppavikne 2uvopoomovdiag
CI) O p O)\OV Laq NMPOKAAETE TNV avénon tnc SmMANC dopoloyiag. To
’ / KOLVOBOL')?\LQ aveAaPe MpwToouAia yla TNV QVILUETWTLON
/\Lvn |GTOpLa TOL davouévou

* 16 Artplhiou 1869: n mpwtn Atpepnc ZUUBaon yla tnv
Artoduyn tng AutAnc Qopoloyiac petatv Mpwootacg kat
Yatwviac

* 18 AekepBplov 1869/7 lavouapiouv 1870: Aepnc
Yuupaon ya v Arodpuyn tnc AumAng @opoloylac
petaéy Avotplag kat Ouyyaploc

* 21 louviou 1899: Awuepnc 2upBaon yia tnv Antoduyr) T
AutAnc @opoloyiag petacy tne MEPUAVIKAC
AuTtokpatoplac (elxe evomownBet to 1871 amo tov Kawlep
fouALEALO BY) kat tnc Auotpo-Ouyyaplac.
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Amoduyn
OleBvouc
OUTANC
dopoAoyloc

Alyn lotopla

» Maptioc 1922: H Kowwvia twv EBvwv pwta:

* [oLEG lval OL OLKOVOUIKEG CUVETELEG TNG OUTANG
dopoloyiac;

* Mmopouv va dlapopdwBOoUv YEVIKEC apXEC ou Ba
uropovoayv va anoteAEcouv Tn Paon plog dlebvoug
ouvONKNG (evvoel moAupepou) ) MpemeL To {ATNUA
VA QVTIMETWTOTEL o€ Oluepec eninedo;

e Mmnopouv va epappocBolv oL apxXEC mou UTIAPYOUV
non elte oe OleBveic ocupPacelc petaly
AVEEAPTHTWY KPATWV £(TE 08 CUUPBACELC PETAED
OHOCTIOVOWV KPOTWV;

* Mmnopel va BeomnioBel évac pnxaviopog emiAuong
dladopwv;

e e o0 BaBuoO Ba urmopoUoE LE Lo TETOL
oUpBaon va BeomioBel punxaviopog EAEYXOU yLa TV
arnoduyn TwV KATooTPATNYNOEWY;

» Maptiog 1923: Ot amavtroels Twv Epmepoyvwuovwy
oTouC omotouc avatednke n peAetn («Report of the 4
Economists»)—> KATANOMH ¢opoAoyiknc e€ouoiag
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noduyn
LeBvou
OUTAN

dopoloyla

Alyn lotopla

Conclusion.

sSumming up
allegiance as betw

min and domicile as follows :

CATEGORY OF WEALTH

1. Land SiCs
Il 2. Mines, oil Hs, eg e

IT &, Commercial establishments R A

III @a. Agncultural implements, machinery, flocks and herds
jewelry, furniture,

shares
bonds

soCuriiies

That is to say, the categories of wealth in which origin is

I, Il a I1 & 111 a, IV, V a (property).

Those categories in which domicile i= mor

[11 &, V& (income), V& Ve, V4 Ve

Putting it another way, all corporeal wealth, including i
Vv Lo
it

except 11T &, would be assigned predominan
th, except Va {property} wonld be assigned
Tao allocate th

proportion of economic ;

impossible Such attempt we

sountnes

v of wealth, a certain roug

division o« i

all the categories in the
mntry would lose in the
the great additional advantage

sion comphe

it would roughh
comparative simpli

ding discussion, it would be desin

v ar wholly t«

‘:LL::)' Lo the l.vl;u.'-
Iy to the

1ble ideally to apportion economi

Origin

regist

x (prop'y) ¢ (income)
L4

mmovables
the place o

1cile 11

origin or don ,
ur too much of the arbitrary.

thevy would do well to be

e claims of
1 by turni

» turning «
What e:

ere wouaiQ
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Amoduyn
OleBvouc
OUTANC
dopoAoyloc

Alyn lotopla

» Kowwvia twv EBvwv: evapuovion Twv umapxouowyv dlebvwv

OUMBACEWV Kal avamtuén mpotunwy oupBaocewy (1926-1928 kat

1933-1935)

* Avarttuén Siktuou ZAAD: 1925: leppuavia — Italla,
1922/1928: UK — IpAawvdia, 1932: HMA — laAAia, 1936:
HMA — Kavadag, 1939: HIMA — >ounbla

» Andrew W. Mellon (Yrtoupydc Owkovoutkwy HMA, 1930): “The
objections to this method appear to me to be that the concessions

are more likely to be based on bargaining than on sound principles

of taxation”.
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Amoduyn
OleBvouc
OUTANC
dopoAoyloc

Alyn lotopla

» Meta tov B’ Naykoopuo MNoAepo:

e Avarmtuén duo akopa Mpotunwy 2uppacewv: Mpotumn
>UuBaon Tou Me€kou tou 1943 kat Mpoturnn Zuupaocn
Tou Aovbivou tou 1946.
» Ao 10 1948: Opyaviopoc Eupwmaikng OLKOVOULKNC
Yuvepyaotac (OEEC) kal otn cuvexela Opyavioploc OLKOVOULKHAC

Yuvepyaoiac kot Avartueéne (OO02A/OECD)

»'Epdaon oTLC AVETTUYUEVES XWPEG, OLAOOXIKEC
ETUKOULPOTIOLNOELC TO TO 1992. 2rjpepal LOYUEL N TIPOTUTIN

2uppaon onwc dlapopdwdnke to 2017.

» Avtiotolyn mpwtoBouAia oto mAaiolo tou OHE amo to
1968 — €udaon OTLC AVOTTTUCOOUEVES OLKOVOULEC. [1poTUTIN
>upPaon OHE 1980, avabBswpnon 1999 kal mpoodatn
avaBewpnon 2017.

19



» Regional Instruments

* Nordic Group

Amtodpuyn

e European Union? Aev umapyxeL otnv EE pla eviaia 20 upoaon
6 LE GVO U q Artopuync AutAnc @opoioyiac — dpepeic ZAAD petotl Twv KM
O U—[)\n C > State Models

CI)OpO)\OV ,L(]q  US Model Convention

» Multilateral Agreements

* The Nordic Convention on Income and Capital entered into by
Denmark, Finland, Iceland, Norway and Sweden, which was
concluded in 1983 and replaced in 1987, 1989 and 1996, provides
a practical example of a multilateral convention between a group

of member countries and follows closely the provisions of the

Model Convention.

20



» Multilateral Agreements

: * the Convention on Mutual Administrative Assistance in Tax
Amtopuyn e

OleBvouc
OUTANC
dopoAoyloc

Matters (Council of Europe), entered into force on 1 April 1995.

* Multilateral Convention to Implement Tax Treaty Related
Measures to Prevent BEPS, drafted in order to facilitate the
implementation of the treaty-related measures resulting from
the OECD/ G20 Base Erosion and Profit Shifting Project and

which was opened for signature on 31 December 2016.

«Despite these multilateral conventions, there are no reasons to believe that the
conclusion of a multilateral tax convention involving a large number of countries
that could replace the network of current bilateral tax conventions could now be
considered practicable. The Committee therefore considers that bilateral

conventions are still a more appropriate way to ensure the elimination of double

taxation at the international level. »

21



Kavovec
KOTOVO LN C
getovolac
eTiLBOANC

dOpou

» Kavovec Twv 2AAD kot Kavovec WOLwTikou dleBvoucg Sikalou

e Quolotnta: they are both conflict rules* (*misleading)

* Aladopd: tax treaty rules NEVER lead to the application of

foreign law — states always apply their own tax rules

» O kavoveg Twv 2AAD MEPIOPIZOYN (bev enekteivouv) to medio
ePaPUOYNC TWV KOWVOVWYV TNG ECWTEPLKNC VopoBeaiac Twy
oupBaropévwy kpatwy - METABAAAOYN to amotélsopa TG
EOWTEPLKNC VOUoBeoiag

» OLkavovec twv 2AAD dev AHMIOYPIOYN ¢dopoAoyntea UAN
riou Sev umapyxeL 6N He Baon To ECWTEPLKO SKALo — ExOUV
NMPOEAEUON KoL VOULKNA BAon oto dnuooto dLeBvec dikato -

elvat ANEZAPTHTOI amo 1o ecwTtePLKO OikaLo

22



H IIpotumm
ZouBaon tov

002A

» Uniform basis for the most common problems that arise in

the field of international juridical double taxation
» 20otaon (Recommendation) tou ZupBouAiou tou OOZA :

* member countries, when concluding or revising bilateral
conventions, should conform to the MC as interpreted by the
Commentaries thereon and having regard to the reservations

contained therein AND

e their tax authorities should follow these Commentaries, as
modified from time to time and subject to their
observations thereon, when applying and interpreting the
provisions of their bilateral Tax Conventions that are based

on Model Convention.

23



H IIpotumm
ZouBaon tov

002A

* RESERVATIONS -2 are related to the NEGOTIATION of DTCs;
although all member countries are in agreement with the
aims and the main provisions of the Model Convention,
nearly all have entered reservations on some provisions,
which are recorded in the Commentaries on the Article
concerned. Insofar as a member country has entered
reservations, the other member countries in negotiating
bilateral conventions with the former, will retain their
freedom of action in accordance with the principle of

reciprocity.

24



H IIpotumm
ZouBaon tov

002A

* OBSERVATIONS - are related to the INTERPRETATION of
DTCs; observations on the Commentaries have sometimes
been inserted at the request of member countries that are
unable to concur in the interpretation given in the
Commentary on the Article concerned. These observations
thus do not express any disagreement with the text of the

Convention, but usefully indicate the way in which those

countries will apply the provisions of the Article in question.

25



O KUKAOG (NG
uag XAAD

Ta 7 Ztada tng {wng pag ZAAD

1.

AlTnua — TPOOKANCN O LA XWP QL TIPOC UL AAAN YL
evapén OLATPAYLATEVOEWY KoLl 2V wVia yla evopén

SLampaypateloewv

Ate€aywyn OlampayuaTte UOEWV Kal, O TIEPIMTWON

ouudwviac, povoypadr KELLEVOU OO AVILTPOO WTELEC

Yroypadn deBvouc cupBaonc (pe BAon ToO ECWTEPLKO

Sikato) 2 déopevon kpatouc os Sebvéc enimedo

KUpwon oteBvouc cupfaonc (e Baon To ECWTEPLKO dikalo)

‘Evapén woxvoc (entry into force)

‘Evapén epapuoync (entry into effect)

ANén / katayyehia

26



To
TEPLEXOLLEVO
TWV KOVOVWV

™nc 2AAQ

e Tax treaty rules do not choose between DOMESTIC or
FOREIGN tax rules — they determine WHO gets to TAX WHAT,
always according to its DOMESTIC law, as limited by the
treaty rules = they are DISTRIBUTIVE rules

e Tax treaty rules DO NOT CREATE tax liabilities that do not

already exist according to domestic legislation; they DO NOT
INCREASE existing tax liabilities — they LIMIT the application
or scope of EXISTING taxes or they GRANT BENEFITS

(deductions)

* DTCs establish an independent mechanism to avoid double

taxation through restriction of claims in areas where

overlapping tax claims are expected

27



To
TEPLEXOLLEVO
TOU Kowvova

e 2AAD

e Tax treaty rules prevent not only CURRENT but
also POTENTIAL double taxation (e.g.

modifications of legislation)

 States are free to grant additional benefits or
expand the scope of application of DTC benefits

unilaterally (domestic legislation).

28



H edbappuoyn Twv
>AAD

» TL ouviota AuAr Qopoloyia kal Tt oL Sev eival ONUOVTIKO

yla tnv epappoyn twv ZAAQ

»H edappoyn poc 2AAD® sival (NTnpa eppnveiac tng
ouykekpLuevnc 2AAD

29



Edappoyn

>AAD

» Nopn koL tpomnoc ebapuoync evoc kavova AAQ (DISTRIBUTIVE
RULE) — 3 BAuata

1° Brypna: TUTUKEC TIPOUTTOOEDELC

* Binding effect of the Treaty on the taxing entity (state)
* Treaty entitlement of the taxpayer (Art. 1 MC)

* Applicability of the treaty to the tax in question (Art. 2
MC)

30



Edappoyn

>AAD

2° Bripa: OuoLaoTIKEG TIPOUTIOBECELG
* Designation of the object to which the rule applies
(‘income’, ‘profit’, ‘capital’)

* Designation of the particular requirements under which

the rule applies: designation of source and amount of tax
liability

* Connection of the tax object with the taxpayer
(‘attribution’, “income derived by”)

* Connection of the taxpayer with the taxing state
(‘connecting factor’, a characteristic of the taxpayer
(residence, nationality) or of the transaction or event

(place of immovable property)

31



Edappoyn

>AAD

3° Brjpot: NOULKEC OUVETELEC OTa SUO KpATh
* The substantive tax law of ONE of the contracting states

remains UNAFFECTED; the tax claim is at most limited in

amount — this State has Primary Taxation right (source
state)

* The other contracting state allows an exemption for the

situation or it agrees to allow a credit for the tax paid —

this State has ‘Secondary Taxation’ right (residence state)

e DTC Article # DTC Rule —the elements of a DTC Rule are

scattered over several DTC Articles

32



H edapuoyn
Twv 2AAD

» Aev ZEKINQ NOTE pe tnv 2AAQ

» AkohouBw ta €&nc PApata:

1. Adetnpla elval to eowtepko dikato

A. Evtori{w TIq EUMAEKOUEVEC XWPEC
B. E¢eTadlw TNV ECWTEPLKA VouoBeaia
[. AlmoTwvw oL Xwpa £XeL Stkallwpa val dopoAoyroeL
2. Etetalw to medlo epappoync tne ZAAD (mpoowna, KAAUTTTOUEVOL
$opoy)
3. Evronilw tov epappooteo kavova (distributive rule)

4.  EMAUW TUXOV EpUNVEUTIKA (NTNHATA

5. Edoapuolw tov Kavova Kal KataAnyw otnv ehadpuvon tng OUTANG

dopoloylac cuudwva pe tn ZAAD

33



Further Reading:

- OECD Model Tax Convention on Income and
on Capital (2017) — Articles

- OECD Model Tax Convention on Income and

on Capital (2017) - Introduction




To edlo

ePAPLLOYNG
Twv 2AAD —n
£VVOLOL TOU

(TP AYLLATLKOU

OLKOLOUYOU »

Nedlo epappoyng twv ZAAD
* ApBpo 1 Mpotunnc 2upuBaonc OOZA =2 Mpoowna
* ApBpo 2 Mpotunng 2uppaocnc OOZA = KaAuTToOpEeVoL popol

35



1. MNedlo

EPOPHUOYNG—
KOAUTTTOEVDL

nPoowWna

ARTICLE 1 - PERSONS COVERED

1. This Convention shall apply to persons who are residents of
one or both of the Contracting States.

2. For the purposes of this Convention, income derived by or
through an entity or arrangement that is treated as wholly or
partly fiscally transparent under the tax law of either
Contracting State shall be considered to be income of a
resident of a Contracting State but only to the extent that the
income is treated, for purposes of taxation by that State, as
the income of a resident of that State.

3. This Convention shall not affect the taxation, by a
Contracting State, of its residents except with respect to the
benefits granted under paragraph 3 of Article 7, paragraph 2
of Article 9 and Articles 19, 20, 23 [A] [B], 24, 25 and 28.

36



1. MNedlo

EPOPHUOYNG—
KOAUTTTOEVDL

nPoowWna

ARTICLE 1 - PERSONS COVERED

» persons = oplopog oto apbpo 3: “the term “person”

includes an individual, a company and any other body of
persons”

» who are residents = ap6po 4: “For the purposes of this
Convention, the term “resident of a Contracting State”
means any person who....”

» ELO1kOG kavovag yLa dtadaveic etalpieg / ovtotntec: wholly
or partly fiscally transparent

» Aeukpivion ya tnv epappoyn twv Kavovwy twv ZAAQ ot o
gowteplkd = This Convention shall not affect the taxation,
by a Contracting State, of its residents except with respect
to the benefits granted under....
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2. Meblo

EPOPUOYNG —
KOAUTITOLEVOL

dopoL

ARTICLE 2 - TAXES COVERED

1. This Convention shall apply to taxes on income and on capital imposed
on behalf of a Contracting State or of its political subdivisions or local
authorities, irrespective of the manner in which they are levied.

2. There shall be regarded as taxes on income and on capital all taxes
imposed on total income, on total capital, or on elements of income or of
capital, including taxes on gains from the alienation of movable or
immovable property, taxes on the total amounts of wages or salaries paid
by enterprises, as well as taxes on capital appreciation.

3. The existing taxes to which the Convention shall apply are in particular:
a) (INStAte A): e,
b) (inState B): wooveieiieeeee e

4. The Convention shall apply also to any identical or substantially similar
taxes that are imposed after the date of signature of the Convention in
addition to, or in place of, the existing taxes. The competent authorities
of the Contracting States shall notify each other of any significant
changes that have been made in their taxation laws.

38



2. Meblo

EPOPUOYNG —
KOAUTITOLEVOL

dopoL

ARTICLE 2 - TAXES COVERED
§ 1 —Nedio epapuoyng
» taxes on income and on capital

» imposed on behalf of a Contracting State or of its political
subdivisions or local authorities,

» irrespective of the manner in which they are levied.

§ 2. MevikoG oplopog — hopoc eLoodAUATOC

» regarded as taxes on income and on capital

§ 3. Eldkn avadopd otouc LoxUovteg ¢OpouUC KATA TO XPOVO
ocuvaync tng 2AAD — anaplBunon, EXeL TAVNYUPLKO XApaKTAPQ

§ 4. Npo6PAePn ou e€umnpetel TNV opaAr) Asttoupyia tng ZAAD

oto pENov («shall apply»)

» identical or substantially similar taxes that are imposed after
the date of signature of the Convention = ouvoclwdwc dpoLot
dopot

» in addition to, or in place of, the existing taxes =2 emumA£ov Twv

dOpwv ToU LoYUoUV KaTa to Xpovo cuvaync tng 2AAD r oe
QVTLKOTAOTAO N AUTWV
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2. Meblo

EPOPUOYNG —
KOAUTITOLEVOL

dopoL

APOPO 2 — KAAYITOMENOI ©OPOI
1. 'Ektaktn edpamnat elopopd kKowwvikne eubuvne (&. 5 tou N
3845/2010)

» >TE A153/2018 (ItaAla, Alitalia)

» >TE A154/2018 (HMA, Delta Airlines)

2. Eldkn elopopa aAAnAeyyunc (a. 29 tou N 3986/2011, twpa
a. 43* KOE)
» >TE 2465/2018 (HB)
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3. Medlo

ePapHoyYNG
—edagdoc &

XPOVOG

Article 30 — Territorial extension
Article 31 — Entry into force

Article 32 — Termination
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4. Tedlo
ePOPHOYNG

POV LOTLKOC
OLKOLLOUXOC

» The Concept of ‘Beneficial Owner'
» ApBpo 10
1. Dividends paid by a company which is a resident of a

Contracting State to a resident of the other Contracting State
may be taxed in that other State.

2. However, dividends paid by a company which is a resident
of a Contracting State may also be taxed in that State
according to the laws of that State, but if the beneficial owner
of the dividends is a resident of the other Contracting State,
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4. Tedlo
ePOPHOYNG

POV LOTLKOC
OLKOLLOUXOC

» The Concept of ‘Beneficial Owner'

» ApBpo 11 § § 1-2 —Tokol: ‘Opota mpooeyylon e apbpo 10

» ApBpo 1281 — Awkawwpora: «Royalties arising in a
Contracting State and beneficially owned by a resident of the

other Contracting State shall be taxable only in that other
State.»
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4. Tedlo
ePOPHOYNG

POV LOTLKOC
OLKALOUXOC

» ApBpo 10 —ZxoAla, §12.1

12.1 Since the term “beneficial owner” was added to address
potential difficulties arising from the use of the words “paid
to...aresident” in paragraph 1, it was intended to be
interpreted in this context and not to refer to any technical
meaning that it could have had under the domestic law of a
specific country (in fact, when it was added to the paragraph,
the term did not have a precise meaning in the law of many
countries). The term “beneficial owner” is therefore not used
in a narrow technical sense (such as the meaning that it has
under the trust law of many common law countries), rather, it
should be understood in its context, in particular in relation to
the words “paid ... to a resident”, and in light of the object and
purposes of the Convention, including avoiding double taxation
and the prevention of fiscal evasion and avoidance.
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4. Tedlo
ePOPHOYNG

POV LOTLKOC
OLKOLLOUXOC

» ApBpo 10 — ZxoAa

» Where an item of income is paid to a resident of a
Contracting State acting in the capacity of agent or nominee
it would be inconsistent with the object and purpose of the
Convention for the State of source to grant relief or
exemption merely on account of the status of the direct
recipient of the income as a resident of the other
Contracting State. The direct recipient of the income in this
situation qualifies as a resident but no potential double
taxation arises as a consequence of that status since the
recipient is not treated as the owner of the income for tax
purposes in the State of residence.
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A [le 6 'LO > ApBpo 10 — 2o\
EPapUOYNG

» It would be equally inconsistent with the object and
purpose of the Convention for the State of source to grant
relief or exemption where a resident of a Contracting State,
otherwise than through an agency or nominee relationship,

/ simply acts as a conduit for another person who in fact

T[pOLv H(XTLKOQ receives the benefit of the income concerned. For these

/ reasons, the report from the Committee on Fiscal Affairs

6 LKOILO UXOC entitled “Double Taxation Conventions and the Use of

Conduit Companies” concludes that a conduit company

cannot normally be regarded as the beneficial owner if,

though the formal owner, it has, as a practical matter, very
narrow powers which render it, in relation to the income
concerned, a mere fiduciary or administrator acting on
account of the interested parties.

46



» ApBpo 10— ZxoAwa
’ » In these various examples (agent, nominee, conduit company acting as a
4 ! I_l E 6 LO fiduciary or administrator), the direct recipient of the dividend is not the
“beneficial owner” because that recipient’s right to use and enjoy the
E CI) a O 4 dividend is constrained by a contractual or legal obligation to pass on the
p lvl v r] q payment received to another person. Such an obligation will normally
derive from relevant legal documents but may also be found to exist on the
basis of facts and circumstances showing that, in substance, the recipient
clearly does not have the right to use and enjoy the dividend
T[ p a a-[ LKC') unconstrained by a contractual or legal obligation to pass on the payment
v lJ- q received to another person. This type of obligation would not include
’ contractual or legal obligations that are not dependent on the receipt of
6 LKa LO U XO q the payment by the direct recipient such as an obligation that is not
dependent on the receipt of the payment and which the direct recipient
has as a debtor or as a party to financial transactions, or typical distribution
obligations of pension schemes and of collective investment vehicles
entitled to treaty benefits under the principles of paragraphs 22 to 48 of
the Commentary on Article 1. Where the recipient of a dividend does have
the right to use and enjoy the dividend unconstrained by a contractual or
legal obligation to pass on the payment received to another person, the
recipient is the “beneficial owner” of that dividend. It should also be noted

that Article 10 refers to the beneficial owner of a dividend as opposed to
the owner of the shares, which may be different in some cases.




4. Tedlo
ePOPHOYNG

» SOS! BO under tax treaties MUST NOT be confused with the
term “ultimate beneficial owner” (‘UBO’) used in the AML

legislation
» The explanations concerning the meaning of “beneficial
. owner” that are included in the 2017 OECD Commentary
T[pav HQT’LKOQ under the article mentioned above make it clear that the
6 LKOLLO U XO q meaning given to this term in the context of the Article

must be distinguished from the different meaning that has
been given to that term in the context of other instruments
that concern the determination of the persons (typically the
individuals) that exercise ultimate control over entities or
assets.




/ » SOS! BO under tax treaties MUST NOT be confused with the
4 ’ |_| E 6 LO term “ultimate beneficial owner” used in the AML legislation

ePOPHOYNG

» The Financial Action Task Force, International Standards on
Combating Money Laundering and the Financing of
Terrorism & Proliferation — The FATF Recommendations
(OECDFATF, Paris, 2012), which sets forth in detail the

/ international anti-money laundering standard and which

T[pOLv H(XTLKOQ includes the following definition of beneficial owner (at
/ page 110): “the natural person(s) who ultimately owns or
6 LKALOU XO q controls a customer and/or the person on whose behalf a

transaction is being conducted. It also incorporates those
persons who exercise ultimate effective control over a legal
person or arrangement.” Similarly, the 2001 report of the
OECD Steering Group on Corporate Governance, Behind the
Corporate Veil: Using Corporate Entities for Illicit Purposes
(OECD, Paris, 2001), defines beneficial ownership as follows
(at page 14):




4. Tedlo
ePOPHOYNG

» SOS! BO under tax treaties MUST NOT be confused with the
term “ultimate beneficial owner” used in the AML legislation

» “In this Report, “beneficial ownership” refers to ultimate
beneficial ownership or interest by a natural person. In some

Tt p av H OTLKO q situations, uncovering the beneficial owner may involve

piercing through various intermediary entities and/or
4 . .. . . .
6 LKOLLOU XO q individuals until the true owner who is a natural person is

found. With respect to corporations, ownership is held by
shareholders or members. In partnerships, interests are held
by general and limited partners. In trusts and foundations,
beneficial ownership refers to beneficiaries, which may also
include the settlor or founder.”
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/ » SOS! BO under tax treaties MUST NOT be confused with the
4 ’ |_| E 6 LO term “ultimate beneficial owner” used in the AML legislation

ePOPHOYNG

» That different meaning of “beneficial owner” cannot be
applied in the context of the double tax agreements.
Indeed, that meaning, which refers to natural persons (i.e.
individuals), cannot be reconciled with the express wording

/ of subparagraph 2 a) of Article 10 of the 2017 OECD Model,

T[pOLv H(XTLKOQ which refers to the situation where a company is the

/ beneficial owner of a dividend. In the context of Article 10,

6 LKOILO UXOC 11 and 12 the term “beneficial owner” is intended to

address difficulties arising from the use of the words “paid

to” in relation to dividends rather than difficulties related to
the ownership of the shares of the company paying these
dividends. For that reason, it would be inappropriate, in the
context of these Articles, to consider a meaning developed
in order to refer to the individuals who exercise “ultimate
effective control over a legal person or arrangement.”




4. Tedlo
ePOPHOYNG

POV LOTLKOC
OLKOLLOUXOC

» H évvola Tou «TipaypaTikou Slkatouxouy

1.

2
3.
4

Indofood v JP Morgan Chase Bank (UK) — 2006
PREVOST CAR (Canada) - 2009

VELCRO Canada — 2012

PAO Severstal - 2016

52









4. Mebdlo
ePAPLOYNG —
IPAY LLATIKOC

OLKOILOUYOC

Indofood

Indofood International Finance Ltd v. JP Morgan Chase Bank,
Court of Appeal, 2 March 2006, (2006) 8 ITLR 653

» Facts of the case

— Indofood Indonesia (parent guarantor) = receives a
loan from Indofood Mauritius (issuer) = receives loan
funds from international market

— Interest from Indonesia to Mauritius: 10% WHT
— Interest from Indonesia to noteholders: 20% WHT
— Interest from Mauritius: 0% WHT

55



4. Tlebio
EQPAPLOYTG -
TPAYUOTIKOGC

SLKOLOVY0G

Indofood

Indofood - Facts of the case — cont.

Early redemption if WHT % changes and this obligation
cannot be avoided by the issuer

Indonesia terminates DTC with Mauritius!
Indofood asks for early redemption

JP Morgan Chase proposes that there is a viable
alternative: to interpose a Dutch sub (10% WHT on
interest from Indonesia to NL)

BUT: is the Dutch sub the BO of the interest?
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4. Tlebio
EQPAPLOYTG -
TPAYUOTIKOGC

SLKOLOVY0G

Indofood

Indofood
» Arguments

Position of the Indonesian Tax Authority: “the term
“beneficial owner” means the actual owner of the interest
income who truly has the full right to enjoy directly the
benefits of that interest income. Consequently, conduit
company and nominee such as the NewCo will not be
regarded as the actual owner of the income.”
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4 H 6 ’ Indofood
; €olo » Reasoning of the court

E(p(xp I,I,OY]’,] g — * Regard is to be had to the substance of the matter. In

; both commercial and practical terms the Issuer is, and
TIPOY LATLIKOG

Newco would be, bound to pay on to the Principal
’ Paying Agent that which it receives from the Parent
8 lK(XlOUXOC Guarantor
I n do food * No ‘direct benefit’ from the intergst paya blg .by the
Parent Guarantor except by funding its liability to the
Principal Paying Agent or Issuer respectively.

 Such an exception can hardly be described as the ‘full
privilege’ needed to qualify as the beneficial owner;
rather the position of the Issuer and Newco equates to
that of an “administrator of the income”




4. Tlebio
EQPAPLOYTG -
TPAYUOTIKOGC

SLKOLOVY0G

Indofood

Indofood
» Comments

— virtually no case law on the meaning of beneficial
ownership until the Indofood case (2006)

— a civil case brought between the two parties to a loan
agreement

— The interposed entity had no function whatsoever but

to receive income and pay on the identical amount of
income

— in fact, it had so little function that, according to the

Court of Appeal, the actual flows of money missed it out
completely.

— Interpretation subject to the purpose and objective of
the treaties; aimed at treaty shopping structures
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4. T1eblo

€(p ap lloyn g’ 4 PREVOST CAR INC. v. CANADA, 2009 FCA 57
T[pO(y H(XT lKOQ » Facts of the Case
{ » Prevost Canada = dividends = Prevost Holding BV
8 lK(XLOUXOg (NL) = dividends = (1) Volvo (S) and (2) Henlys (UK)
PREVOST » 5% WHT from Canada to NL;

» 15% WHT from Canada to Sweden;
» 10% WHT from Canada to UK
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4. Tlebio
EQPAPLOYTG -
TPAYUOTIKOGC

SLKOLOVY0G

PREVOST

PREVOST CAR INC. v. CANADA, 2009 FCA 57
» Reasoning of the Court (para.16).

— Prévost Holding was the registered owner of Prévost
shares, paid for the shares and owned the shares for
itself;

— when dividends are received by Prévost Holding in
respect of shares it owns, the dividends are the
property of Prévost Holding and are available to its
creditors, if any, until such time as the management
board declares a dividend and the dividend is approved
by the shareholders.
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4. T1eblo

ECP(XP l’loyng 4 » Reasoning of the Court (para.16).

T[pO(Y IJ.(XT lK(’)Q — No agency, mandate or nominee

8 LKO [()f)X()g — No Conduit, beca use conduit = absolutely no discretion
as to the use or application of funds put through it

PREVOST — No pre-determined or automatic flow of funds to Volvo

and Henlys

PREVOST CAR INC. v. CANADA, 2009 FCA 57

— Payment of dividends = according to Dutch law

— No obligation to pay dividends to Volvo and Henlys
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4. Meolo PREVOST CAR INC. v. CANADA, 2009 FCA 57

gc];o(ppoyr] & — » Comments
. - Agents, nominees and conduit companies with
In pO(V U‘OLTLKO q absolutely no discretion over amounts received = are NOT
OLKOLLOUYXOC BOs
- See: OECD clarification of the Meaning of BO in the
PREVOST OECD MC Discussion Draft 29 April 2011 to 15 July 2011
(OECD 2011)

- See also: 2017 OECD MC Commentary on Article 10, at
para. 12
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4. Mebdlo
ePAPLOYNG —
IPAY LLATIKOC

OLKOLLOUXOC

VELCRO

Velcro Canada Inc., Tax Court of Canada, 24/02/2012
» Facts of the case

Velcro Industries BV (NL) = licensing agreement =2
Velcro Canada

Velcro Canada =2 paid royalties=2> VIBV (10% WHT)
VIBV - transferred residence to NL Antilles
VHBV (NL) = rights under licensing agreement
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4. Mebdlo
ePAPLOYNG —
IPAY LLATIKOC

OLKOILOUYOC

VELCRO

Velcro Canada Inc.
» Facts of the case

— VCI (Ca)-> royalties to VHBV (NL)—> royalties to VIBV
(NL Ant)

* Royalties from Canada to NL: 10% WHT
* Royalties from Canada to NL Antilles: 25% WHT

— BO test adopted in Prevost Car: BO = the person who
receives the dividends [royalties, interest] for his or her
own use or enjoyment and assumes the risk and control
of the funds he or she received

— BO attributes: POSSESSION, USE, CONTROL, RISK
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4. Mebdlo
ePAPLOYNG —
IPAY LLATIKOC

OLKOILOUYOC

VELCRO

Velcro Canada Inc.
» Reasoning of the Court

— VHBV received funds in the same bank account as other
income

— VHBV paid a different amount to VIBV than the amount
it received from VCI

— VHBV had some (limited) discretion
— Conclusion: VHBV is the BO
» Comments
— Decision Not well founded ; Facts misunderstood?

— Velcro and Prevost viewed together establish a very low
threshold for BO in Canada
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4. Mebdlo
ePAPLOYNG —
IPAY LLATIKOC

OLKOILOUYOC

SEVERSTAL

PAO Severstal (Case No. A40-113217/16-107-982)
Moscow Arbitrazh Court, 31 October 2016
» “Russian Prevost” case — BUT: taxpayer lost

» Facts of the case: In 2011 PJSC Severstal paid dividends to its
4 Cypriot corporate shareholders which repaid them to the
corporate shareholders registered on the British Virgin
Islands. The tax rate at a source of 5%, applicable to cases
when recipient of dividends is a beneficial owner, was
applied by JSC Severstal being a withholding agent.

» The tax audit: On 25.05.2015 the field tax audit of the
year resulted in tax adjustment and penalties on the basis of
application of 15% withholding tax rate instead of 5%. The
taxpayer appealed this additional charge.
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4. Mebdlo
ePAPLOYNG —
IPAY LLATIKOC

OLKOILOUYOC

SEVERSTAL

PAO Severstal

* Position of the tax authorities:

* The Cypriot recipients of dividends in fact were the
transit companies which were simply re-paying
dividends further for BVI companies.

e All actions were under control to PJSC Severstal, and
shareholders did not conduct any other activities,

except receipt and repayment of dividends to offshore
recipients.

* Position of the taxpayer:

* The legislation didn't contain clear criteria of the
beneficial owner in the relevant tax years.

* “Beneficial owner” is simply the legal owner of shares

e Shareholders of PJSC Severstal had no restrictions on
determination of the future of dividends and
conducted their business independently.
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PAO Severstal

4. Nedlo Arguments used by the court:
.. 1. Effectively all received dividends were repaid to the
ECI)OLpuOVF] q companies in BVI either in the form of dividends, or

interest on loans.

2. Articles of the Cypriot companies were almost identical
and contained crucial restrictions for directors of the
Cypriot companies regarding the sale of shares of PJSC
SEVERSTAL Severstal (only specifically named companies were
permissible buyers). The directors could not sell shares of
PJSC "Severstal" without the approval of shareholders in
the BVI.

3. The shareholders did not conduct other activities and
did not receive any other income except for dividends.

4. Shareholders do not pay any tax in Cyprus.

IPAY LLATIKOC
OLKOILOUYOC
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PAO Severstal

4. [edlo Arguments used by the court - cont:
.- 5. Number of companies were registered at the same
ECI)OLpuOVF] q address, the bank accounts were open in the same bank,
- the resolutions of Board of Directors of several
T[pav MQT,LKOC shareholders was signed by the same person.
OLKALLO UXOC 6. Letter of the Tax Service of Cyprus (supposedly)
confirming the status of the beneficial owners of
SEVERSTAL companies in Cyprus is not binding on Russian Tax
Authorities and is refuted considering the circumstances
of the case.

7. Definition of the beneficial owner may be drawn from
Commentaries to the OECD Model Convention.

8. The concept of unjustified tax benefit, which is basically
Russian judicial based GAAR, apply to a taxpayer's case
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SEO

QLVTLKQATOXPNOTLKOC
KOV OVOLC

[t Epuye o PovaAvto
aro tn PeaA kat rrye
otn lNouBevrtoug;

4

<>
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ER0)

QLVTLKOTOX PN OTLKOC
KOV OVOLC

COMESSOES A CSTA AGUMAR PELA CONTRATACAD DE 250

TRANSFERENCIAS SO0B IN\]ESTIGACAO

- —.—-.&L \J

T KROVINOWCS !
APROVADO

PELOS NOVOS
Ens ‘ (OMPANHEROS

HERNANI
PODE
B FACILITAR

/«Auaapeamuévog Qrto TNV armopaon N

TWV (POPOAOYIKWVY apXWV VO TOV
KQTNYoprioouV yla popodlapuyn Kol
QITOPACLOUEVOC VO PUYEL aro TN PsdA
Kat tnv lonavia»

16/06/2017
—

Ronaldo would benefit from
a new law in Italy that
allows taxpayers moving to
the country to pay as little
as €100,000 in taxes on
earnings outside it.

July 2018

7

Ronaldo move motivated
by taxes’, says La Liga’s

Javier Tebas

July 2018




SEO

QLVTLKQATOXPNOTLKOC
KOWVOVOLC

The Principal Purpose Test = “PPT Rule” =
Article 29 OECD Model
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SO

QLVTLKQATOXPNOTLKOC
KOWVOVOLC

ApBpo 29 JupuBOO2A:

Notwithstanding the other provisions of this
Convention, a benefit under this Convention shall
not be granted in respect of an item of income or
capital if it is reasonable to conclude, having regard
to all relevant facts and circumstances, that
obtaining that benefit was one of the principal
purposes of any arrangement or transaction that
resulted directly or indirectly in that benefit, unless it
is established that granting that benefit in these
circumstances would be in accordance with the
object and purpose of the relevant provisions of this
Convention.
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MropoUv oL XwpeC mNYNE Twv elcodnuatwy (royalties) va
erikaAovvtal tn dtataén autn Kot va dopoAoyouv e Baon
TNV E0WTEPLKA TOUC vopoBeoia, ayvowvtog tn ZAAD pe tnv

ItaAlo;

SEO

QLVTLKQATOXPNOTLKOC
KOV OVOLC
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