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e Qepata
* Qepeliwon poporoyiknc eéovaoiac
e [Twc MPoKUTTEL N SUTAN popoAoyla
e AUTAnN popoloyia kat SteBvec dikalo
* Katavopun ¢opoloyLknc eéovolac PETAEY TWV
KPOTWV
E LO'(XVU)VF,] . Artocbg)vr'] SumANC dopoloyiac, Ldiwc peow deBvwy
ouuBaocewv
e Juppaoelc anodpuync OutAng dopoloyiac (2AAD)
Kol LOLWTLKO OleBvec dikalo
e Jovaypn 2AAD kal epappLoyr) TOuC — oXeoN UE
E0WTEPLKO SLKALO KOl LE ELPWTIOLKO OLKaLO
e Aopn kot [eplexopevo Twv Koavovwy Twv 2AAD




» AvTiKelpeVo TwV Kavovwyv dleBvouc dopoloyikou

Skailou: mwc¢ aokeital N dopoAoyikn e€ovaoia evog

AVTLKE(LEVO

tou AleBvouc
(DO p O}\Ov LKO L’) * “The essence of the subject of international taxation

KPOATOUG OE OXEON WE T AN KpATN

A LKOL,LO U is the issue of whether, and to what extent, a country
has a right to tax an individual or a company. In legal
terminology, what is the jurisdiction to tax?” (Miller &

Oats, 2014)

**Mpoogtte T xprjon Tou Opou «right to tax»




» H Bepehiwon tng dopoAoyknc e€ovaiag Twv KpoTwv
e H emBoAr popou = kpatikn KYPIAPXIA (sovereignty)
* Hetovola avtn dev emiparietal NMEPAN twv cuvopwy
* Hefouola autn 6ev MEPIOPIZETAI oto e0WTEPIKO

* 2YNAEZH evoc MPOZQMNOY e kamowo KPATOZ (“nexus rules”) -

Kpttrploo Nexus:

* Katouwkia (yia @) = ddpoc oTo MayKOoULo EL6OdnUa

e 'Edpa (yia NM)

* [nyn ewoodnuatoc =2 dOpoc oTo £L0OSNLLA QIO TNV TtVN

* Ynnkootnta (ywa OM)




» Considerations of economic efficiency and equity

e Efficiency: international allocation of factors of

Kpimpla
KOUTOVOUNG TNG
(POPOAOYLKNG possible productivity

production, especially of capital —aim: the best

eEovolog

* Predominant view: Best possible efficiency in

allocation is obtainable by WORLDWIDE taxation
in the STATE of RESIDENCE and CREDIT for tax
imposed in STATE of SOURCE




OubeTeEPOTNTO KATA TNV €YWY KEDAAALOU —

OudetepoTnTa KATA TNV ELOAYWYN KEDaAalou

I_I(bq Capital EXPORT Neutrality (CEN) v Capital IMPORT
dopoAoyouv

; Neutrality (CIN)
Ta KpaAtn - Avo

Baolkec Apxec

CEN - public finance concept to describe the situation where
investors are subject to the same level of taxes on capital income,
regardless of the country in which income is earned. The credit
method of relieving international double taxation is often

considered to illustrate this principle




* CIN = public finance concept to describe the

situation where investments within a country are

[Mw¢ dopoAoyouv subject to the same level of taxes, regardless of

ta Kkpatn - Avo whether they are made by domestic or foreign

Baolkec Apyec

investor. The exemption method of relieving
international double taxation is often considered

to illustrate this principle.




» AN dopoAoyia oTo ECWTEPLKO TNE XWPOC:

» Antayopevetal; ‘Oxt

» AleBvnc Sut\n popoioyia

ALeBvnc

A U'[}\n * Epapuoyn tautoxpova kol mapaAAnAa tou Kpitnpiou

TNC KatolkiaC oo pLa xwpa (eopoAoyel To maykoouLo

(Dopoloyia

gLoodnua) kot tou kpLttnplou TNC mNyNc amo uta aAAn
xwpa (popoloyel To eLoodnua amo TN CUYKEKPIUEVN
nnyn)

* Anayopevetal; 'Oyt Meplopiletal povo, oto Babuo

mou Ta (oLla T KpATn cUUPWVOUV O€ KATL TETOLO.




» MNwc npokUTTeL n dutAn ¢popoioyia

Mapoxn i
Yrnpeoiv Mowa ywpa Sa

(POPOAOYNOEL TO
gloodénua tou A;

ALeBvnc
AUTAN

1) H EAAada NAI — ue
Baon to kpLtnpPLo TN¢
KOTOLKLOC

2) H laAAia, NAI — ue
Baon to kpLtnplo ¢
nnyng

Dopoloyia

AIEONHZ AITINH
NOMIKH @OPOAOTIA

MAnpwurn
AuoiBng




ALeBvnc
AUTAN

(Dopoloyia

» ALeBvng Sutn (vouukn) popoloyia mpokUTeL emiong

»'0Otav eva nmpoowro Bewpeitat KATOIKOZ duo (N
TMEPLOCOTEPWV) KPOATWY, UE PAON TNV ECWTEPLKN
vouoBeoia kaBevog ano avta

»'Otav ot kawvovec MHMHZ dvo (f meploodTEPWV) KPATWY
erukaAUTttovrad (r.x. Online dtapnuloeLc: mnyn tou
€L000NATOC N Ywpa Katolkiac Tou dtadnulopevou Kat n
xwpa otnv ornola mpoaAletal n Stadnuon)

» Kata tnv edappoyn amd oplopeEVa KPATN TOU Kpltnplou
¢ YNMHKOOTHTAZ yia va ¢popoAoyrnocouV TO TIAYKOOULO
elocodnua npoownwv nou dev eivatl KATOIKOI (rt.x. HIMA)

10



ALeBvnc
ALUTAN
MDopoloyia
Noutkn -

OLKOVOLULK!]

» Oplopot

e AteBvric NOMIKH duthny dopoloyia (international juridical
double taxation): the IMPOSITION of COMPARABLE TAXES
in TWO (or more) STATES on the SAME TAXPAYER in
respect of the SAME SUBJECT MATTER and for IDENTICAL
PERIODS

e AteBvnc OIKONOMIKH Ay popoloyia (international
double economic taxation): the SAME economic
TRANSACTION, item of INCOME or CAPITAL is taxed in
TWO (or more) STATES during the SAME PERIOD but in

the hands of DIFFERENT TAXPAYERS
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ALeBvnc

A LT[)\FI] » AleBvnc OIKONOMIKH dut\ny popoloyia — napadeiypata
CDODO}\OV [a * AlopBwon kepdwv evOOOUNIKWY cuvaAlaywy (TP)
NO,ULKI’? = * Mayla (Asset attribution)

‘Ekmttwon damnavnc / popoloyia ecddou

OLKOVOLULK!]

Aladavelc etalpeiec (Transparent legal entities)

Meplopata (aMa: “kAacolko cuotnua dopoloyiac

KEPOWV ETUXELPNOEWVY)




» AutAn popoloyia kat SteBvec bikalo - Katavoury popoloyLknig
g€oualac HETAEY TWV KPOTWV

* Aev umdpyet kavovac AIEONOYZ AIKAIOY mou va anayopeUeL TV
f eTitBoAn dopou pe BAon To EoWTEPLKO SiKaLo O0TO EL00SNUA
A UT]\r] AANOAATIHZ — Ba mpemel wotooo va untapxel EMAPKHE 6eopog e to
CI)O p O}\.OV [OL & KpATOoC Iou eTuPaAleL to dopo
A LE ev é q A (_ KOLO * To SteBvec eBLukd Sikaro AEN AMATOPEYEI tn SutAr) dopoloyia — to
SleBbvécg dikatlo pmopel va puBuicet MONO to NOIOZ ®OPOAOTEI TI

(katavopur popohoyikne e¢ovoiac -distribution of taxing powers)

* To &leBvecg bikato AEN EMIBAAEI tnv amoduyr tng SteBvoug SutAng
dopoloylag — autod UMOopPEL va YiVEL LOVO OLKOLOBEAWC Ao Ta KpAtn,
elte pe kavoveg ecwteplkov Oikaiou (povopepn pETpa) i apolBaia os

SepEg N moAupepeg eninedo Baoel dteBvwv cupPacewv
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» Aev umtapyel kamoloc «SLtedvric popocy» («international
tax»).

Tuelval to

AleBvec

Do pO)xOY LKO » Me tov 0po AleBvec ODopoloyLko Aikalo EVWooU UE:

> Tueivat to AIEONEZ QOPOAOTIKO AIKAIO;

AlKaLo

a. touc Kavovecg twv 2ZAAD (Double Tax Conventions,

Kowvovec dnuootou dteBvouc dikalou) kat

B. Touc Kavoveg eowtepikou Sikaiou mou puBuilouv

Staouvoplaka Bepata (r.x. exkmtwon ¢opou allodarmnc)
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»H avamtuén twv ZAAQD

>Am}\n dopoloyia otnv Evpwrn tou 19° awwva

* JUVEDpPLO ™G Blevvng (1814-1815) idpuon pLag xaAapng
VEPUAVLKNC ouvopooTiovdilac (avtl evoc eviaiou

Amtodpuyn

A 7 ’
6 LE GVOU C VEPHLOVLKOU KpOLT'Ol,)Q) | |
) * 1834: teAwvelakn Evwon (Zollverein) twv kpattdlwv TG
6 UT.)\r] C FEPLOVIKAC ZuvopooTovdiog
; * Hauénon twv cuvarldaywy Kot Twv emevOUoewV UETALY
TWV KPaTWOlwV TNC MNeppavikne 2uvopoomovdiag
CI) O p O)\OV Laq NMPOKAAETE TNV avénon tnc SmMANC dopoloyiag. To
’ / KOLVOBOL')?\LQ aveAaPe MpwToouAia yla TNV QVILUETWTLON
/\Lvn |GTOpLa TOL davouévou

* 16 Artplhiou 1869: n mpwtn Atpepnc ZUUBaon yla tnv
Artoduyn tng AutAnc Qopoloyiac petatv Mpwootacg kat
Yatwviac

* 18 AekepBplov 1869/7 lavouapiouv 1870: Aepnc
Yuupaon ya v Arodpuyn tnc AumAng @opoloylac
petaéy Avotplag kat Ouyyaploc

* 21 louviou 1899: Awuepnc 2upBaon yia tnv Antoduyr) T
AutAnc @opoloyiag petacy tne MEPUAVIKAC
AuTtokpatoplac (elxe evomownBet to 1871 amo tov Kawlep
fouALEALO BY) kat tnc Auotpo-Ouyyaplac.
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Amoduyn
OleBvouc
OUTANC
dopoAoyloc

Alyn lotopla

» Maptioc 1922: H Kowwvia twv EBvwv pwta:

* [oLEG lval OL OLKOVOUIKEG CUVETELEG TNG OUTANG
dopoloyiac;

* Mmopouv va dlapopdwBOoUv YEVIKEC apXEC ou Ba
uropovoayv va anoteAEcouv Tn Paon plog dlebvoug
ouvONKNG (evvoel moAupepou) ) MpemeL To {ATNUA
VA QVTIMETWTOTEL o€ Oluepec eninedo;

e Mmnopouv va epappocBolv oL apxXEC mou UTIAPYOUV
non elte oe OleBveic ocupPacelc petaly
AVEEAPTHTWY KPATWV £(TE 08 CUUPBACELC PETAED
OHOCTIOVOWV KPOTWV;

* Mmnopel va BeomnioBel évac pnxaviopog emiAuong
dladopwv;

e e o0 BaBuoO Ba urmopoUoE LE Lo TETOL
oUpBaon va BeomioBel punxaviopog EAEYXOU yLa TV
arnoduyn TwV KATooTPATNYNOEWY;

» Maptiog 1923: Ot amavtroels Twv Epmepoyvwuovwy
oTouC omotouc avatednke n peAetn («Report of the 4
Economists»)—> KATANOMH ¢opoAoyiknc e€ouoiag
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noduyn
LeBvou
OUTAN

dopoloyla

Alyn lotopla

Conclusion.

sSumming up
allegiance as betw

min and domicile as follows :

CATEGORY OF WEALTH

1. Land SiCs
Il 2. Mines, oil Hs, eg e

IT &, Commercial establishments R A

III @a. Agncultural implements, machinery, flocks and herds
jewelry, furniture,

shares
bonds

soCuriiies

That is to say, the categories of wealth in which origin is

I, Il a I1 & 111 a, IV, V a (property).

Those categories in which domicile i= mor

[11 &, V& (income), V& Ve, V4 Ve

Putting it another way, all corporeal wealth, including i
Vv Lo
it

except 11T &, would be assigned predominan
th, except Va {property} wonld be assigned
Tao allocate th

proportion of economic ;

impossible Such attempt we

sountnes

v of wealth, a certain roug

division o« i

all the categories in the
mntry would lose in the
the great additional advantage

sion comphe

it would roughh
comparative simpli

ding discussion, it would be desin

v ar wholly t«

‘:LL::)' Lo the l.vl;u.'-
Iy to the

1ble ideally to apportion economi

Origin

regist

x (prop'y) ¢ (income)
L4

mmovables
the place o

1cile 11

origin or don ,
ur too much of the arbitrary.

thevy would do well to be

e claims of
1 by turni

» turning «
What e:

ere wouaiQ
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Amoduyn
OleBvouc
OUTANC
dopoAoyloc

Alyn lotopla

» Kowwvia twv EBvwv: evapuovion Twv umapxouowyv dlebvwv

OUMBACEWV Kal avamtuén mpotunwy oupBaocewy (1926-1928 kat

1933-1935)

* Avarttuén Siktuou ZAAD: 1925: leppuavia — Italla,
1922/1928: UK — IpAawvdia, 1932: HMA — laAAia, 1936:
HMA — Kavadag, 1939: HIMA — >ounbla

» Andrew W. Mellon (Yrtoupydc Owkovoutkwy HMA, 1930): “The
objections to this method appear to me to be that the concessions

are more likely to be based on bargaining than on sound principles

of taxation”.
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Amoduyn
OleBvouc
OUTANC
dopoAoyloc

Alyn lotopla

» Meta tov B’ Naykoopuo MNoAepo:

e Avarmtuén duo akopa Mpotunwy 2uppacewv: Mpotumn
>UuBaon Tou Me€kou tou 1943 kat Mpoturnn Zuupaocn
Tou Aovbivou tou 1946.
» Ao 10 1948: Opyaviopoc Eupwmaikng OLKOVOULKNC
Yuvepyaotac (OEEC) kal otn cuvexela Opyavioploc OLKOVOULKHAC

Yuvepyaoiac kot Avartueéne (OO02A/OECD)

»'Epdaon oTLC AVETTUYUEVES XWPEG, OLAOOXIKEC
ETUKOULPOTIOLNOELC TO TO 1992. 2rjpepal LOYUEL N TIPOTUTIN

2uppaon onwc dlapopdwdnke to 2017.

» Avtiotolyn mpwtoBouAia oto mAaiolo tou OHE amo to
1968 — €udaon OTLC AVOTTTUCOOUEVES OLKOVOULEC. [1poTUTIN
>upPaon OHE 1980, avabBswpnon 1999 kal mpoodatn
avaBewpnon 2017.
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» Regional Instruments

* Nordic Group

Amtodpuyn

e European Union? Aev umapyxeL otnv EE pla eviaia 20 upoaon
6 LE GVO U q Artopuync AutAnc @opoioyiac — dpepeic ZAAD petotl Twv KM
O U—[)\n C > State Models

CI)OpO)\OV ,L(]q  US Model Convention

» Multilateral Agreements

* The Nordic Convention on Income and Capital entered into by
Denmark, Finland, Iceland, Norway and Sweden, which was
concluded in 1983 and replaced in 1987, 1989 and 1996, provides
a practical example of a multilateral convention between a group

of member countries and follows closely the provisions of the

Model Convention.
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» Multilateral Agreements

: * the Convention on Mutual Administrative Assistance in Tax
Amtopuyn e

OleBvouc
OUTANC
dopoAoyloc

Matters (Council of Europe), entered into force on 1 April 1995.

* Multilateral Convention to Implement Tax Treaty Related
Measures to Prevent BEPS, drafted in order to facilitate the
implementation of the treaty-related measures resulting from
the OECD/ G20 Base Erosion and Profit Shifting Project and

which was opened for signature on 31 December 2016.

«Despite these multilateral conventions, there are no reasons to believe that the
conclusion of a multilateral tax convention involving a large number of countries
that could replace the network of current bilateral tax conventions could now be
considered practicable. The Committee therefore considers that bilateral

conventions are still a more appropriate way to ensure the elimination of double

taxation at the international level. »
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Kavovec
KOTOVO LN C
getovolac
eTiLBOANC

dOpou

» Kavovec Twv 2AAD kot Kavovec WOLwTikou dleBvoucg Sikalou

e Quolotnta: they are both conflict rules* (*misleading)

* Aladopd: tax treaty rules NEVER lead to the application of

foreign law — states always apply their own tax rules

» O kavoveg Twv 2AAD MEPIOPIZOYN (bev enekteivouv) to medio
ePaPUOYNC TWV KOWVOVWYV TNG ECWTEPLKNC VopoBeaiac Twy
oupBaropévwy kpatwy - METABAAAOYN to amotélsopa TG
EOWTEPLKNC VOUoBeoiag

» OLkavovec twv 2AAD dev AHMIOYPIOYN ¢dopoAoyntea UAN
riou Sev umapyxeL 6N He Baon To ECWTEPLKO SKALo — ExOUV
NMPOEAEUON KoL VOULKNA BAon oto dnuooto dLeBvec dikato -

elvat ANEZAPTHTOI amo 1o ecwTtePLKO OikaLo
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H IIpotumm
ZouBaon tov

002A

» Uniform basis for the most common problems that arise in

the field of international juridical double taxation
» 20otaon (Recommendation) tou ZupBouAiou tou OOZA :

* member countries, when concluding or revising bilateral
conventions, should conform to the MC as interpreted by the
Commentaries thereon and having regard to the reservations

contained therein AND

e their tax authorities should follow these Commentaries, as
modified from time to time and subject to their
observations thereon, when applying and interpreting the
provisions of their bilateral Tax Conventions that are based

on Model Convention.
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H IIpotumm
ZouBaon tov

002A

* RESERVATIONS -2 are related to the NEGOTIATION of DTCs;
although all member countries are in agreement with the
aims and the main provisions of the Model Convention,
nearly all have entered reservations on some provisions,
which are recorded in the Commentaries on the Article
concerned. Insofar as a member country has entered
reservations, the other member countries in negotiating
bilateral conventions with the former, will retain their
freedom of action in accordance with the principle of

reciprocity.
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H IIpotumm
ZouBaon tov

002A

* OBSERVATIONS - are related to the INTERPRETATION of
DTCs; observations on the Commentaries have sometimes
been inserted at the request of member countries that are
unable to concur in the interpretation given in the
Commentary on the Article concerned. These observations
thus do not express any disagreement with the text of the

Convention, but usefully indicate the way in which those

countries will apply the provisions of the Article in question.
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O KUKAOG (NG
uag XAAD

Ta 7 Ztada tng {wng pag ZAAD

1.

AlTnua — TPOOKANCN O LA XWP QL TIPOC UL AAAN YL
evapén OLATPAYLATEVOEWY KoLl 2V wVia yla evopén

SLampaypateloewv

Ate€aywyn OlampayuaTte UOEWV Kal, O TIEPIMTWON

ouudwviac, povoypadr KELLEVOU OO AVILTPOO WTELEC

Yroypadn deBvouc cupBaonc (pe BAon ToO ECWTEPLKO

Sikato) 2 déopevon kpatouc os Sebvéc enimedo

KUpwon oteBvouc cupfaonc (e Baon To ECWTEPLKO dikalo)

‘Evapén woxvoc (entry into force)

‘Evapén epapuoync (entry into effect)

ANén / katayyehia
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To
TEPLEXOLLEVO
TWV KOVOVWV

™nc 2AAQ

e Tax treaty rules do not choose between DOMESTIC or
FOREIGN tax rules — they determine WHO gets to TAX WHAT,
always according to its DOMESTIC law, as limited by the
treaty rules = they are DISTRIBUTIVE rules

e Tax treaty rules DO NOT CREATE tax liabilities that do not

already exist according to domestic legislation; they DO NOT
INCREASE existing tax liabilities — they LIMIT the application
or scope of EXISTING taxes or they GRANT BENEFITS

(deductions)

* DTCs establish an independent mechanism to avoid double

taxation through restriction of claims in areas where

overlapping tax claims are expected
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To
TEPLEXOLLEVO
TOU Kowvova

e 2AAD

e Tax treaty rules prevent not only CURRENT but
also POTENTIAL double taxation (e.g.

modifications of legislation)

 States are free to grant additional benefits or
expand the scope of application of DTC benefits

unilaterally (domestic legislation).
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H edbappuoyn Twv
>AAD

» TL ouviota AuAr Qopoloyia kal Tt oL Sev eival ONUOVTIKO

yla tnv epappoyn twv ZAAQ

»H edappoyn poc 2AAD® sival (NTnpa eppnveiac tng
ouykekpLuevnc 2AAD

29



Edappoyn

>AAD

» Nopn koL tpomnoc ebapuoync evoc kavova AAQ (DISTRIBUTIVE
RULE) — 3 BAuata

1° Brypna: TUTUKEC TIPOUTTOOEDELC

* Binding effect of the Treaty on the taxing entity (state)
* Treaty entitlement of the taxpayer (Art. 1 MC)

* Applicability of the treaty to the tax in question (Art. 2
MC)
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Edappoyn

>AAD

2° Bripa: OuoLaoTIKEG TIPOUTIOBECELG
* Designation of the object to which the rule applies
(‘income’, ‘profit’, ‘capital’)

* Designation of the particular requirements under which

the rule applies: designation of source and amount of tax
liability

* Connection of the tax object with the taxpayer
(‘attribution’, “income derived by”)

* Connection of the taxpayer with the taxing state
(‘connecting factor’, a characteristic of the taxpayer
(residence, nationality) or of the transaction or event

(place of immovable property)
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Edappoyn

>AAD

3° Brjpot: NOULKEC OUVETELEC OTa SUO KpATh
* The substantive tax law of ONE of the contracting states

remains UNAFFECTED; the tax claim is at most limited in

amount — this State has Primary Taxation right (source
state)

* The other contracting state allows an exemption for the

situation or it agrees to allow a credit for the tax paid —

this State has ‘Secondary Taxation’ right (residence state)

e DTC Article # DTC Rule —the elements of a DTC Rule are

scattered over several DTC Articles
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H edapuoyn
Twv 2AAD

» Aev ZEKINQ NOTE pe tnv 2AAQ

» AkohouBw ta €&nc PApata:

1. Adetnpla elval to eowtepko dikato

A. Evtori{w TIq EUMAEKOUEVEC XWPEC
B. E¢eTadlw TNV ECWTEPLKA VouoBeaia
[. AlmoTwvw oL Xwpa £XeL Stkallwpa val dopoAoyroeL
2. Etetalw to medlo epappoync tne ZAAD (mpoowna, KAAUTTTOUEVOL
$opoy)
3. Evronilw tov epappooteo kavova (distributive rule)

4.  EMAUW TUXOV EpUNVEUTIKA (NTNHATA

5. Edoapuolw tov Kavova Kal KataAnyw otnv ehadpuvon tng OUTANG

dopoloylac cuudwva pe tn ZAAD
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Further Reading:

- OECD Model Tax Convention on Income and
on Capital (2017) — Articles

- OECD Model Tax Convention on Income and

on Capital (2017) - Introduction
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