1 b. International Tax Law
— Tax Treaty Interpretation

9 October 2024



H epunveia twv ZAAD

* OLKQVOVEC TNC 2uuPBaoNnc NG Blevvnc yla tnv epunveila Twv

Elcaywyn - n SUVBKDY

Sp p.nVE l'.O( TWV * Ta oxohwa (OECD Commentaries), mapatnprioeLg Katl
ZAACI) emupuAaceLc otnv Mpotumnn 20 pBaon OOZA

* Nopoloyia aAlodanwyv dikaotnplwy

* Oplopot peoa otnv Mpotunn 20uBacn OOZA

H mopamournr) oto EcWTEPLKO Sikalo




1. Tevika - H
Loppaon g
Bievvnc vy to
SlKaLo Twv

ZuvOnkwv

» Edapuoyn Kavovwyv TOo0 ToU EGWTEPLKOU dikaiou yla tnv

eppnveia twv 2AAD 600 Kal Twv Kavovwv SteBvoucg dikaiou

* Baolkéc apyéc epunveiac twv 2JAAD = Apbpa 31-33
2uppaonc e Bievvng (VCLT): edappoloviol o€ OAEC TLC
SleBveic ouvBnkec ouvenwc Kot otc 2ZAAD

* ApBpo 31 —levikog Kavovac Epunvelac

* ApBp0 32 — ZUUIMANPWHUATLKA LECA EPLNVELDC

* ApBpo 33 — Epunveila ocuvBnkwv mou €xouv
xapaktneLoBel og U0 ) MeEPLOCOTEPEC YAWOOTEC WC

QUBEVTIKEC



1. Tevika - H
Loppaon g
Bievvnc vy to
SlKaLo Twv

ZuvOnkwv

loxug
* HZUuPaon tng Bievvng yia to dikato twv 2uvenkwyv (VCLT)
urtoypadnke to 1969 kat t€Onke o€ LoxL To 1980

e EMASQ: kUpwon pe v. 1981/1991

e Elval yevikwc amodekto otL n Zuppaon TS Blevwwng we mpog
TO {NTNUA TNC EpUNVELC TwV ZuVONKWV (ApBpa 31-33)

kwolkomoinoe Nén oxvov Slebvec eBLuLKO dikalo

* JUVETIWC: OL KAVOVEC elval OEOUEUTIKOL aVEEAPTTWC TOU AV
KOTTOLOL YWP A EXEL KUPWOEL TN 2UPBaon TNC Blevvng n oy,
Kol ETionc aveéaptnTwe Tou XPOVou umoypadnc, Evapénc

LoxU0C, 1 TUXOV KUPWONC TNC.



1. Tevika - H
Loppaon g
Bievvnc vy to
SlKaLo Twv

ZuvOnkwv

loxug
e 'Eva xapaKktnploTiko mapadewyua: Engineering Analysis
Centre of Excellence Private Limited v. CIT, Indian Supreme

Court (2/3/2021)

e ADPOPA TNV EPUNVELD TOU OPOU «OLKOLWULOTOY

* “This Court, in Ram Jethmalani v. Union of India, (2011) 8 SCC 1,
noted that though India is not a party to the Vienna Convention on
the Law of Treaties, the principles of international law and the
principle of interpretation contained in Article 31 thereof provide

broad quidelines to interpret treaties in the Indian context also.”



1. Tevika - H
Loppaon g
Bievvnc vy to
SlKaLo Twv

ZuvOnkwv

lox0¢
* Engineering Analysis Centre of Excellence Private Limited

v. CIT Indian Supreme Court (2/3/2021)

* “(...) Those rules have now been codified by the Vienna Convention
on the Law of Treaties to which Australia, but not Switzerland, is a
party. Nevertheless, because the interpretation provisions of the
Vienna Convention reflect the customary rules for the
interpretation of treaties, it is proper to have regard to the terms of
the Convention in interpreting the Agreement, even though

Switzerland is not a party to that Convention”



1. H ZYpuBaon
™G BlEvvng-
['evikOG Kavovog

EPUNVELAG

Article 31 VCLT — General rule of interpretation

1. Atreaty shall be interpreted in good faith in accordance with the
ordinary meaning to be given to the terms of the treaty in their

context and in the light of its object and purpose.

2. The context for the purpose of the interpretation of a treaty shall

comprise, in addition to the text, including its preamble and annexes:

(a) any agreement relating to the treaty which was made between all

the parties in connection with the conclusion of the treaty;

(b) any instrument which was made by one or more parties in

connection with the conclusion of the treaty and accepted by

the other parties as an instrument related to the treaty.



Article 31 VCLT — General rule of interpretation

’ 3. There shall be taken into account, together with the context:
1. H 20upaon

7 (a) any subsequent agreement between the parties regarding the
™G Blevvnc-

['evikOG Kavovog

interpretation of the treaty or the application of its provisions;

7 (b) any subsequent practice in the application of the treaty which
EPUNVELAG | | -
establishes the agreement of the parties regarding its

interpretation;

(c) any relevant rules of international law applicable in the relations

between the parties.

4. A special meaning shall be given to a term if it is established that the

parties so intended.




ApBpo 31 - MevikOG kKavovag EPUNVELQG
1. Mio ouvBrkn MPEMEL va epunveVETAL PLE KAAN TiLoTn cUdwva LE TN

ouvnOn éwola ou amnodidetal otoug OPoUG TNG cUVONKNS 0TO CUVOAD

TOUG KOl UTTO TO GpWC TOU AVTLKELLEVOU KaL TOU OKOTIOU TNG.

1. H ZYpuBaon

14
Tn C B I-EVVT] Q p nepAapBAVEL, ekTOC armod To KEPEVO, cuumepAAUBaAVOUEVWY TOU
4 /4
['sviko C KKVOVXG TipooLLioy Kat TwV TaPAPTNHATWV:
gp un\}g[(xg a) kdBe cupdwvia mou avadEPeTaL 0TN CUVONKN KOL TTOU EYIVE PETAL

OAWV TWV HEPWV €T eukapla tTnC cuvaPewc tTnc ouvonkng,

2. ['la To oKOTO TNC €ppNVeiag TNC ouvBKNG, To CUVOAO TNG GUVONKNG

B) kaBe éyypado mou cuveTdyn amno Eva N MePLOCOTEPA UEPN ETT
guKaLPL TNG oUVAYPEWC TNC CUVONKNG Kal TTou €XeL YiVeL amodekTo amo

T AAAQL LEPN WC EYYPOPO TIOU EXEL OXEDON LE TN CLVONKN.




1. H ZYpuBaon
™G BlEvvncc -
['evikoG kavovag

EPUNVELOG

ApBpo 31 - Mevikog kavovag eppnveiag
1.(...)
2.(...)

3. Mall pe to ouvolo tng cuvenkng, Ba Aaupdavetat unoln:

a) kaBe peTayeveotepn cuudwvia HETAEL TWV LEPWYV OXETLKN LE TNV

eppnvela tnc ouvOnknc N TNV edpappoyn Twv dlataéewyv TNG

B) KaBe peTOYEVECTEPN TTPOAKTLKI) TTOU AKOAOUBE(TAL KATA TNV £dapUoyn

NG oUVONKNC, Ao TNV omola MPOKUTTEL CUUPWVIA TWV LEPWY WC TIPOC

NV €ppnvela tnc cuvOnknc.

V) KaBe oxeTIkOC kavovac 61eBvouc dikalou ePpapUOOTEOC OTLC OXECELC
LETAEY TWV LEPWV.
4. EWdkn évvola Ba Sidetal o’ évav 0po, €AV TPOKUTTEL OTL TETOLA ATAV N

PpOBEDN TWV LEPWV.

10



Article 32 VCLT — Supplementary means of interpretation

Recourse may be had to supplementary means of
1.H XV HB(XGT] ™G interpretation, including the preparatory work of the treaty
B LéVVT] C — and the circumstances of its conclusion, in order to confirm
ZU I,I,T[}\TI p(1) H(XT LK(’X the meaning resulting from the application of article 31, or to
l,lé()'(x Ep un \V2S ((Xg determine the meaning when the interpretation according to

article 31:
(a) leaves the meaning ambiguous or obscure; or
(b) leads to a result which is manifestly absurd or

unreasonable.

11



1. H Z0puBaon g
Bievvng -
ZUUTIAN P WU TIKA

LECA EPUNVELOG

ApBpo 32 - ZUPTMANPWLLATIKA PECO EPUNVELOG
Elva Suvato va avalntnBouv cuumANpW HATIKA e
epunvelac Kal dlaitepa oL POKATAPKTLKEG EPYOLOLEC KAl Ol
TEPLOTACELG UTTO TIC omtoleg ouvrdOn n ouvlnkn, wote &lte
va eTifePatwOel n Evvola mou MPOKUTTTEL OO TNV
edappoyn tou apBbpou 31 eite va kaBoplobel n Evwola otav
n eppnvela mou 6tdetal Baosl tou ApBpou 31
a) adrjvel tnv ewola acadn i adavn n
B) o&nyel og anotéAeoua ou €ival PodHAWS ATOMoO 1)

napaloyo.

12



1. H ZYpBaon
™G Blevwnc -

YUvONKeG o€
TEPLOCOTEPEG

YAWGOOEC

Article 33 VCLT - Interpretation of Treaties authenticated in two

or more languages

1. When a treaty has been authenticated in two or more
languages, the text is equally authoritative in each language,
unless the treaty provides or the parties agree that, in case of
divergence, a particular text shall prevail.

2. A version of the treaty in a language other than one of those
in which the text was authenticated shall be considered an
authentic text only if the treaty so provides or the parties so

agree.

13



1. H ZYpBaon
™G Blevwnc -

YUvONKeG o€
TEPLOCOTEPEG

YAWGOOEC

Article 33 VCLT - Interpretation of Treaties authenticated in two

or more languages

3. The terms of the treaty are presumed to have the same
meaning in each authentic text.

4. Except where a particular text prevails in accordance with
paragraph 1, when a comparison of the authentic texts
discloses a difference of meaning which the application of
articles 31 and 32 does not remove, the meaning which best
reconciles the texts, having regard to the object and purpose

of the treaty, shall be adopted.

14



ApBpo 33 - Epunveia cuvOnkwv mou €xouv xapaktnpLloBel o€ SU0 I EPLOCOTEPEG YAWOCOES
WG AUOEVTIKEG

i 1. ‘Otav ouvBnkn €xeL xapaktnplobel wg auBevTiki o€ U0 1 MEPLOOOTEPEC YAWOOEC, TO

1 . H ZU uBaGn KELUEVO TNC ExeL TNV SLaL LoV Kal oTIc SUO YAWOOEC, EKTOC €AV N ouvONKn oplleL N edv T

T T] g B [é\}vn g — Kpdtn cupdwvrioouv OTL o€ nepintwon SLacTAoEWS UTIEPLOXVEL KOBOP LOLEVO KELLEVO.

/ , . , , , , , , ,
ZUV e‘r] KSQ OE 2. 2uvBrkn og yAwooo GAn amo ekeiveg, OTLG oToleg £XeL xapaktnploBel wg aubevtiko

TEPLOCOTEPEG

TO Kelpevo, dev Bewpeltal auBevTLkr), EKTOC €AV N CUVONKN TO TIPOPAETEL 1) €AV TA LLEPN
. ocupdwvnoay £ToL.

y}\ Woo Eg 3. OL0poL ocuvOnkng Bewpouvtal otL Exouv TV BLa Ewola ota dtadopa auBevTika
KELEVAL

4. EKTOC TNC TMEPUTTWOEWC TIOU OPLOUEVO KELUEVO UTIEPLOXVUEL CULPWVA LE TNV
nopaypado 1, otav n CUYKPLON TWV AUBEVIIKWVY KELUEVWV ATIOKOAUTITEL EVVOLOAOYIKN
dwadopa, Tnv omola Sev umopet va e€aleiet n epappoyn twv apbpwv 31 kat 32,
uLoBeteitau n €vvola n omola, AapBavopevou utoYn TOU AVTLKELUEVOU KoL TOU OKOTIOU TNG

ouvOnkng, cupPBLBalel kohUtepa Ta Kelpeva auTa.

15



1. H ZYpBaon
™G Blevwnc -
Baoika
oToLYELl

AVTIKELLEVIKA oTolxeia: To Kelpevo, n dlatunwon oOxL Lovo Tou

OUYKEKPLLEVOU OpOU QAAQ KoL TOU GUVOAOU TNC ouvBNKNC

YIOKeLUEVIKA oToxeia: Sev amokAelovrat, aANd AapBdvovtal

uroPn LECW TOU OKOTIOU TNC ouvBnKnC. 2KOTOC: OxL N
UTTOKE LUEVIKN TtpOBEoN TWV OUPUBANOUEVWY LEPWVY AAAA O
>KOMOZ mou eTUOLWKETOL PE TN OUVONKN OTIWE AUTOC TTPOKUTITEL

QVTIKELLEVLKA O TO 0UVOAO TNG ouvOnKNng

O 2KOMO2 voywpel evavtt tn¢ FPAMMATIKHZ AIATYTNQZHZ
(wording) : cuudwva pe to apbpo 31 o okomoc dwTileL Toug

OPOUC KOLL TLC EVVOLEC TIOU QTTOVTWVTOL 0T ouvOnKn

O “ZKON0zZ” dev elval aveEAptnTo/AUTOVOUO EPUNVEUTIKO
epyaAeio

16



1. H ZYpBaon
™G Blevwnc -
Baoika
oToLYELl

» Where is the Object and Purpose of a DTC stated ? = Look at the
TITLE and the PREAMBLE to the Convention

» TITLE OF THE CONVENTION

Convention between (State A) and (State B)

for the elimination of double taxation with respect to taxes on income

and on capital and the prevention of tax evasion and avoidance

17



1. H ZYpBaon
™G Blevwnc -
Baoika
oToLYELl

» PREAMBLE TO THE CONVENTION

(State A) and (State B),

Desiring to further develop their economic relationship and to enhance their

cooperation in tax matters,

Intending to conclude a Convention for the elimination of double taxation with

respect to taxes on income and on capital without creating opportunities for non-

taxation or reduced taxation through tax evasion or avoidance (including through

treaty-shopping arrangements aimed at obtaining reliefs provided in this

Convention for the indirect
benefit of residents of third States),

Have agreed as follows:

18



1 : H 21') HB(xgn » H npdBeon Twv pepwv elval onUAVTIKA LOVOo oTo Babuo mou
™G B lé\}vn i — EXEL EKPPAOTEL OTO KEIPEVO TNG CUUPWVLOG.
B(XG lKé( > MpoBeon twv pepwv: ApBpo 31 (4) - ta LEpn HImopouV va
OTOLYXE ((X arnoSwoouv e8IKA Ewola o€ évay 0po. AUTO TIPETIEL VOL EXEL
ekdpaotel otn dlatunwon tnC 2uvenknc. Epunvela mou
QVTLOTOLKEL OTNV TPOBEON TWV HUEPWV OAANA O€ Ka L
nepimtwon dev vunootnpiletal ano tn Statunwon MPEMEI NA

ATTOKAEI2ZOEL.




1. H ZYpBaon
™G Blevwnc -
Baoika
oToLYELl

» [MPOBOAEZ / YIIOOEZEIZ wc mpocg tnv mpobeon Twv pepwv MH
ATTOAEKTEZ, akopn KoL O€ TIEPUTTWOELC OTIOU N EPUNVELQ LG

ouvBNkNnc ol pdwva pe tn dtatumwon tng odnyet og eva un

AOYLKO QTOTEAECAL.

» «2uvnBLlopevn évvolay: kabnuepvn xpnon aAkd kat: SleBvwg
opoLOMOPdN VOULKA XPon 1 VOULLKN XPNON CUVETC UETOEU

OULBAANOUEVWY KPATWV I CUYKEKPLUEVNC TEXVIKAC YAWOOAC

20



1. H ZYpBaon
™G Blevwnc -
Baoika
oToLYELl

» «2uvnoOnc évvolar: eldikd otn GOPOAOTIA, oplouEVOL OpOL,
UTIO TNV €T peLa tng Mpotunng 2upBaong OOZA Kal Twv
2XOoAlwv, €xouv eEeAxBel o€ pLa «dlebvry dopoAoyLkn
vAwooa» (High Court of Australia, Thiel katd FCT 21 ATR
531,537 (1990)).

» "AVTIKEEVO KoL OKOTIOC": Lol evialiar ewola,
xpnotlponoleital otn Olebvr vopoloyila wc exel - dpalveTat

OTL OV UTTAPYXEL AOYLKN EPUNVELD TOU KOVTLKELLEVOU Y

XWPLOTOU ATIO TO « OKOTIOY .

21



1. H ZYpBaon
™G Blevwnc -
Baoika
oToLYELl

» To «oUvoAo TNC ouvOnRKNC»: to ApBpo 3182 meplthapPavel
OAQL TQL OXETLKA CUUTMANP WHOTLKA EYYpada TTOU EYIVOV OF
OXEON UE TN OUVONKN. ZNUELWOELC KOL ETILOTOAEC TTOU
QAVTAAAQCOOVTOL TN OTLYUA TNG UTtoyPad G TNC cuvenknc.
BA. kot apBpo 3183 «MetayeveotepeC cUUPWVIECH KoL

«KpaTLKr TPOKTLKA»

» «2UVOSEUTIKO UAKOY»: dnploupynBnke oto mAalolo Twv
SLAMP Oy ATEVCEWY CUVONKWY amoTEAOUV

CUMMANPWMUOTIKEC TINYEC (apBpo 32)

22



» «2UVOOEUTIKO UALKO»: dnuoupynbnke oto mAaloo Twy
SlampayaTEVOEWY OLUVONKWY - ZUUTTANP WHOTLKEC TtNYEC (ApBpo
1. H 21') uBagn 32): emetepyaoiec oxeTka e TN ouvBNKn, SkatohoynTika eyypada,
Tn g B léVVT] g 4 eyypada Beonc - Lmopouv va xpnotuornolnBouv eav emuBepatwoouv

B(XG lKé( TNV epunveia tou ApB. 31'H o€ neputtwoelc apdLBoAlac [TPAKTIKO
GTOLXE((X yLlo ToAupepelc oupBaocelc].

» «TeXVIKEC €€NyNOELC» (TLY. TEXVLKA €€RyNON TTOU oUVOOEVEL TN
2uvOnkn twv HIMA), «pvniuovio» (Tt.X. TO UTIOUVNLOL TTOU N YEPHLAVLKN
kKuBEpvnon umoBaAleL oto KowvoBouAwo), dAAoL TUTIOL E€NYNOEWV
SnuoupynBnkav META To téhoc Twv dtampaypotevoswy = AEN
EINAI uEpog Tou «ZUVOAoU NG ocuvBnkNc» (context), AEN elval
«OUVOOEUTIKO UALKO» KL EMOLEVWC oUTe To apBpo 31 (1) ko (2)

oUTE TO ApBOpo 32 ETUTPETIEL TN XPrION TOUC OTNV EpUNVELQ

23



1. H ZYpBaon
™G Blevwnc -
Baoika
oToLYELl

» AiyAwooec 1 mToAUYAwooec cupdwviec: ApBpo 33 = OL TPWTOTUTIEC
ekd0oelC o€ KABe yAwooa elval eéloou deopeutikec. O dikaotnc dev

Lropel kol Sev MPEMEL va EPLOPLOTEL o€ pia povo ekdoon (“The

French text is, therefore, English law”).

» Alodopec otnv Evvola Petatl Twv Stadopwv YAWOOIKWY EKOOCEWY
- ApBpo 33 (4): n epunveio o Ba emheyel elval owTr oL
ouvoualel KaAUTepa kol Tta Lo () OAa) kelpeva. H yAwooa Twv

SlampaypateVoewy TS 2uvBNKkNGg Oev mpemeL va AndBel urmoyn.

» Edv oL Vo (A meplooodtepec) ekdooelc eival acupBatec 2 dpbpa 31
Kot 32 («QVTIKELLEVO KAl OKOTIOC» - «GUVOAO TNC ouvOnkne» -
«OUUMANPWHOTIKA peoax). Eav kat maAL dev elval duvatni n
epuNVela, TOTE N ouvONKn elval EAATTWUATLKA AOYw TNC avtidaonc

Ko N ouyKekpLevn dlataén npemet va BewpnBel akupn

24



1. H ZYpBaon
™G Blevwnc -
Baoika
oToLYELl

» O 0TO)0C TNC «KOWNC eppunvelac»: Ot 2AAD emipepilouvv TNV
dopoloyikr e€ovoia PeTaEL TwV OUUBAANOUEVWY KPATWY 2 TIPETIEL

vVa EpUNVEVOVTAL L€ CUVETIELA KAl Ao Ta OU0 CUUBOAAOLLEVA KPATN.

» OL «OIKOOTIKEC aTTOPAOCELC» KoL « ALOLKNTLKA TIPAKTLKA» KAOE

OUMBAANOUEVOU KPATOUC OXEON LIE TNV EPAPOYN KOL TNV EPUNVELQ

Kol 0To AANO cupBarAopevo kpatoc. MQX?

» ApBpo 33 (4) = evioAn KOWNC eppnvelog

» Kowvn epunveila: Sev onpaivel 0Tl N vopoAoyia Tou AAAOU KPATOUC

NPETEL va yivel Sektn xwplc aéloAoynon.

25



1. H ZYpBaon
™G Blevwnc -
Baoika
oToLYELl

» H «kown epunveio» dev elvatl cupBath UE TLC KTIAPOTIOUTTEC OTO

eBvIKO SikoLo»

» Avodopd oto eBvIKO bikatlo =2 pntd oto apBpo. 3 (2) MpdTunng
2uppaong O02ZA, ala kal owwrnpa (T.x. oto apBpo 23 TNn¢
Mpotunng 20pBaonc OOZA oxetika pe Tn dtadlkaoia miotwong).

» Elval amodekTeC «amokAlVoUoEC EpNVELES» AOYW TNC OVOTTODEUKTNG

NMPooduyNG oTo eBVIKO dikalo

»'0tav pa ouvenkn dev opilel pLa €vvola: TEKUAPLO UTIEP TNG
AP ATTOUMN C 0TO €0VLKO Sikalo; 'H LATWC TO «OVTLKELLEVO KaLl

okomoc» Twv 2AAD (apBpo 3181 VCLT) emiBAANEL TNV opoLOLOP PN

epappoyn Touc Kot ota Vo cupBarAOpEVO KPATN;

26



1. H ZYpBaon
™G Blevwnc -
Baoika
oToLYELl

» Eav pa 2AAQ vioBetroel avtovola Stataén tne MpoTunng

YUuBaonc =2 o oadnc évdelén yla opolopopdn eppunvela.

» H onpaota tne MNpotunng 2upBaonc tou OOZA Kot Twv 2YXoAlwv
TIoU TNV ocuvodeUouv: odNyoc yla TNV (kown) epunveia twv 2AAD

- elvall aUTN N MPEAKTLKA cuuPwvn Pe TN 2Vppacn tng Blevvng;

» Elval eyypada mou €xouv dnpoupynBetl o€ cuvOLACUO LLE TN
ouvan pac 2AAD; [ApBpo 31 (2) (B)] =2 opwc: dev €xouv
dnuioupynBet eldka yia po 2AAD

27



. » Elval mpomapaockeuaotikeC epyaotec; [ApBpo 32] 2 ouwc: Sev
1. H 2vpuBaon

ouvoOeUOUV HLa oLYKeKPLUEVN ZAAD alAa elval kelpeva SnuooLa

™G Blevvng -
Baoika
OTO LXE [(x » Tekunplo: otav ta cupParopeva pepn ouvamtouy JAAD

Slabeoua Kal eUKoOAa mpoopBactua

akoAovBwvtoc tnv Mpotumnn 2uppaocn, emBUOUY ol SLaTtaelg
NS 2AAD va €XOUV TNV €VVOLA TIOU TIPOKUTITEL OO TA 2XOALOL TNC
Mpotunng 2UpPaong =2 AuTo elval To «oLVNBLOUEVO VONLLO»
[ApBpo 31] twv opwv TNC 2AAD AAWC TO CUUPWVNUEVO «ELOLKO
vonua» [ApBpo 31 (4)]

28



1.H X0 HBO(GT] > H onuaoia tng Mpdtumng ZUMBaoNC Kot Twv XXoAlwv TTou TV
™G Blevwnc -
Baoika
oToLYELl

ouvodelouv: Ta kpatn peAn tou OOZA elval vouka
UTTOXPEWHEVA VaL akoAouBoUv tnv Mpotumn ZuuBacn, Kat ‘apxnv
oUUPWVA UE TIC CUOTAOELC * TIou €€€0WOE TO 2UUPOUALO TOU
OOZA, oL oTolec cuveoTnNOQV OTLC KUBEPVNOELC: «KaTA TN cuvaln
VEWV OLUEPWYV CUUPACEWY N TNV avaBewpnon UPLOTAUEVWY
SEPpWY ocupBacewyv peTaty Touc, va cuppopdwbolyv e TNV

[MpoTUTIN 2V UPBACN OTIWC EPUNVEVETAL ATIO TA ZXOALA QLUTHCY.
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1. H ZYpBaon
™G Blevwnc -
Baoika
oToLYELl

» * Juotaoelc: ApBpo 5 ZUpBaon tou OOZA =2 kamola popdr)
«xaAapnc» umoxpewonc Paocetl tou Apb. 18 y) Twv OLaOLKAOTLKWY
kKavovwy Tou O0ZA («kataAAnAa» LETPA) - 2TNV MPAKTLKI TOU
OOZA, n VOLLLKN onpaocio Twv cUoTACEWY €Lval aKOuN
LeyaAUtepn. OL oLUOTAOELC ONHLOUPYOUV EVAL «XAAAPO VOLKO

KaBrkov, aAAd WOTOCO £VA VOLLLKO KB KOV »

» H Mpotunn 2VupBoaon OOZA mpemel va akoAouBeltal, EKTOC €AV TO
KPATOC LEAOC EXEL TIPOREL 08 apXLKEC ETILGUAAEELC 1 EKTOC €AV
onuavTikot Aoyol (m.x. WootepotnTeC otnV €06VIKr vouobeoia)

avtlBaivouv otnv uloBeTNON Ll CUYKEKPLUEVNC SLaTaéNng

30



1. H ZYpuBaon
™G Bievvnc -
H a&la g
[TIpoTLTING
YouBoaon tov

00)

» Uniform basis for the most common problems that arise in

the field of international juridical double taxation
» 20otaon tou 2upPBouliou tou OOZA :

* member countries, when concluding or revising bilateral
conventions, should conform to the MC as interpreted by the

Commentaries thereon and having regard to the reservations

contained therein AND

* their tax authorities should follow these Commentaries, as
modified from time to time and subject to their
observations thereon, when applying and interpreting the
provisions of their bilateral Tax Conventions that are based

on Model Convention.
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1. H ZYpuBaon
™G Bievvnc -
H a&la g
[TIpoTLTING
YouBoaon tov

00)

* RESERVATIONS -2 are related to the NEGOTIATION of DTCs;
although all member countries are in agreement with the
aims and the main provisions of the Model Convention,
nearly all have entered reservations on some provisions,
which are recorded in the Commentaries on the Article
concerned. Insofar as a member country has entered
reservations, the other member countries in negotiating
bilateral conventions with the former, will retain their
freedom of action in accordance with the principle of

reciprocity.
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* OBSERVATIONS -2 are related to the INTERPRETATION of
DTCs; observations on the Commentaries have sometimes
been inserted at the request of member countries that are
unable to concur in the interpretation given in the
Commentary on the Article concerned. These observations
thus do not express any disagreement with the text of the

Convention, but usefully indicate the way in which those

countries will apply the provisions of the Article in question.
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1. H ZYpBaon
™G Blevwnc -
Baoika
oToLYELl

» 2UVONKEC TTOU CUVATTTOVTOL UE I LETAEU KPOTWY EKTOC TOU
OOZA: n Mpotumn 2uuBacn Kot Ta 2xOALa lvat Alyotepo

ONUAVTLKA - LOXUOUV EKTOC €AV UTTAPXEL PNTH ATTOKALON

» 2TOTKA i SUVOLLKE EpNVela TNC POTUTING oL UPAONC KO
TWV 2XOAlwv; OL VOULKA onNUavTIKEC arayEc =2 Oev
LUItopoUV va eival SeOUEVTLKEC. NOULKA Q0T LAVTEC AANQYEC,
SLEUKPLVIOELG, BEATIWOELS, AAAQYEC TTOU UTTooTN P ovTaL

arno tn Statumwon tne 2uvonkng =2 NAI (Etocaywyn, map. 35
2xoAlwv OO2ZA)
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™G Blevwnc -
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oToLYELl

» ALOIKNTIKEC OUUPWVIEC KaL EENYAOELS

» OLovpdwviec eppnveiac (ocuudwva pe to AAA - apbpo 25)
EVOEXETAL VA TIEPLEXOUV TPOTIOTIONON 1] CUMTIANPWLLA TNC

ouvONkNc (oto BaBuo mou EMLTPEMETAL ATIO TNV €OVLKN
vouobBeoia)

» MetayeveoTePEC OUUDWVIEC KAL TIPAKTIKEC: LEOQ EPUNVELOC
(dpBpo 31 napaypadoc 3 otoxeia a) kat B))

» Movouepeic eénynoelc («TexVIKEC eENYNOELC»): ONUAVTLKEC
E0WTEPLKA

» H onpaoio twv mapdAnAwv cuvBnKkwv (PAKTIKR cuvenKNC
EVOC KpATOUC): Ta KpATN avamTtUooouV TIC OLKEC TOUC
TUTTOTIOLNMEVEC CUUPACELS, aAAA KABe cuvBnkn elval
QUTOVOUN =2 avadopEC LE TIPOoOXN

35



2. Xvpfatikol
Oplopol -
ApBpo 3
[IpoTLTING
Xoppaong

O002A

* Article 3 — General Definitions

« 8§ 1: Purpose and context = Autonomous interpretation

Person

Company =2 relevant for Art. 5(7) and Art. 16

Enterprise = carrying on of any business; Business
includes performance of professional services and other
activities of an independent character (added in 2000,
when Art. 14 was deleted)

International traffic: Relevant to Article 8; broader
definition than normally understood

Competent authority: one or more, as designated by the
contracting states

National: reference to domestic law
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* 8§ 2: General rule of interpretation for terms not defined in
the DTC

* Ambulatory interpretation “unless the context requires
otherwise”
e To which domestic legislation is reference made? Special tax,

general tax, other
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Article 3(1). For the purposes of this Convention, unless the context

otherwise requires.......

Article 3(2). 2. As regards the application of the Convention at any
time by a Contracting State, any term not defined therein
shall, unless the context otherwise requires or the competent
authorities agree to a different meaning pursuant to the
provisions of Article 25, have the meaning that it has at that
time under the law of that State for the purposes of the taxes
to which the Convention applies, any meaning under the
applicable tax laws of that State prevailing over a meaning

given to the term under other laws of that State.
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Look again at Article 3§2:

2. As regards the application of the Convention at any time by a
Contracting State, any term not defined therein shall, unless the
context otherwise requires or the competent authorities agree to
a different meaning pursuant to the provisions of Article 25, have
the meaning that it has at that time under the law of that State
for the purposes of the taxes to which the Convention applies,
any meaning under the applicable tax laws of that State
prevailing over a meaning given to the term under other laws of

that State.

39



2. 2vufatikol
Oplopol -
ApOpo 3
[TpoTLUTING
ZOpBaong

002A

- Dynamic interpretation over static interpretation

- Reference to domestic law ONLY for terms NOT DEFINED in

the treaty that cannot be defined with reference to the whole

of the treaty (object and purpose)

- Reference to domestic law in the following order: (1) income
tax legislation; (2) tax legislation in general (e.g. inheritance
tax law); (3) domestic legislation in general (e.g. company law,

civil law).
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Oplopol -

Aowmta apBpa

Article 4 = Resident
Article 5 = Permanent Establishment

Article 6§2 = Immovable property

The term “immovable property” shall have the meaning which it has under the
law of the Contracting State in which the property in question is situated. The
term shall in any case include property accessory to immovable property,
livestock and equipment used in agriculture and forestry, rights to which the
provisions of general law respecting landed property apply, usufruct of
immovable property and rights to variable or fixed payments as consideration
for the working of, or the right to work, mineral deposits, sources and other
natural resources; ships and aircraft shall not be regarded as immovable

property.
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Article 9 = Associated Enterprises

Article 1083 - Dividends

The term “dividends” as used in this Article means income from shares, “jouissance”
shares or “jouissance” rights, mining shares, founders’ shares or other rights, not
being debt-claims, participating in profits, as well as income from other corporate
rights which is subjected to the same taxation treatment as income from shares by

the laws of the State of which the company making the distribution is a resident.

Article 1183 = Interest

The term “interest” as used in this Article means income from debt-claims of every
kind, whether or not secured by mortgage and whether or not carrying a right to
participate in the debtor’s profits, and in particular, income from government
securities and income from bonds or debentures, including premiums and prizes
attaching to such securities, bonds or debentures. Penalty charges for late payment

shall not be regarded as interest for the purpose of this Article.
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Article 1282 = Royalties

The term “royalties” as used in this Article means payments of any kind received as a
consideration for the use of, or the right to use, any copyright of literary, artistic or
scientific work including cinematograph films, any patent, trade mark, design or
model, plan, secret formula or process, or for information concerning industrial,

commercial or scientific experience.
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