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“Clones, Prototypes and the Right to Uniqueness”

ABSTRACT: Human cloning until recently has been considered to belong to the
domain of science fiction; now it has become a tangible possibility, a hopeful as well
as a fearsome one. One of the fears that necessarily come along with it is about the
peril cloning might represent for human uniqueness, since the clones are expected to
be identical to their prototypes; this would unavoidably compromise the clone’s right
to a unique identity. In this paper I will discuss whether and in what degree cloning
seems likely to compromise either the clone’s or the prototype’s right to a unique
identity; I will argue that it represents no actual threat for anybody’s uniqueness,
therefore this argument is futile. | will also argue that the so-called right to a unique
identity itself is not as indisputable as to become the basis of a strong moral argument
against cloning.
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The possibility of creating human beings by means of transferring the nucleus
of a somatic cell to an enucleated ovum is very likely to allow in the near future for
the production of humans identical to already existing ones, or to ones that once
existed, but now do not®. These genetically manufactured humans are usually being
referred to as clones, and the persons from whom the somatic cell nuclei have been
extracted are being called prototypes. In my opinion both terms are undue and
misleading; | will use them henceforward, however, for reasons of compliance with
the established terminology. The fact that the clones and their prototypes will
allegedly be identical to each other is considered by some bioethicists to constitute a
major threat to some moral rights of the clones, rights that non-clones are free to
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enjoy, such as the right to ignorance®, or that to an open future etc®. There is a
particular right, however, that is considered to be not just threatened, but a priori and
inescapably violated by the very fact that a person is being born as a clone. This is the
right to a unique identity, to individuality, or to uniqueness, a right that a clone will be
in no position to enjoy or even claim due to his or her very particular nature and the
way he or she has come into existence®. In this short paper I will support the view that
this objection is grounded neither on fact nor on reason. In particular, | will argue
that: [a] cloning does not actually compromise neither the prototype’s nor the clone’s
unique identity, [b] the right to a unique identity is not as indisputable as to bolster
any moral argument.

As for my first claim, namely that cloning poses no threat to anyone’s
uniqueness, | cannot resist the temptation of starting with an argument that might
sound like a sophism: if the term clone by definition describes a potential person that
would be the exact copy of another individual, the prototype, and if the prototype is a
unique individual, then the clone should be a unique individual as well, otherwise he
or she could not be an exact copy. Hence, either the clone — as an exact copy of a
unique individual — is a unique individual too, so no one’s uniqueness is at stake, or
the clone is not an exact copy of the prototype — since he or she lacks at least one
property or quality the prototype possesses —, so again no one’s individuality is being
compromised. This sounds like a witticism, of course, since common belief holds on
the one hand that exact duplication is achievable, and on the other that the property or
quality of uniqueness is exactly what is being destroyed by duplication.

To Leibniz, however, my sophism would rather seem as a synopsis of his view
that there can be no exact duplicates in nature, either natural or artificial. To him, “...
it is not true that two substances can resemble each other completely and differ only
in number®, or, as he explains elsewhere, “in nature, there cannot be two individual
things that differ in number alone. For it certainly must be possible to explain why
they are different, and that explanation must derive from some difference they
contain... for never do we find two eggs or two leaves or two blades of grass in a
garden that are perfectly similar. And thus, perfect similarity is found only in
incomplete and abstract notions, where things are considered only in a certain
respect”’. This is Leibniz’s law for the identity of the indiscernibles, according to
which if two beings have every quality of theirs in common, they cannot be two, but
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are actually one. Tagging along after Leibniz John McTaggart derived his own law for
the dissimilarity of the diverse by applying the rule of contraposition to Leibniz’s
maxim: if two beings are numerically distinct, then they should also be qualitative
distinct, to wit there must be at least one quality that one of these two beings has, but
the other lacks®. As McTaggart puts it, diversity implies dissimilarity, and two things
cannot be exactly equal, or have the same nature. If Leibniz’s and McTaggart’s views
were applied to cloning, we could only agree that since the clone and his or her
prototype will be numerically distinct from each other®, there should be at least one
quality they will not have in common, therefore they will necessarily be also
qualitative discernible. It seems that in the charming and orderly arranged world of
propositional logic — or, better, of metaphysics based on logic — my initial claim that
cloning threatens nobody’s uniqueness wouldn’t that easy be rejected as a witticism.

Our world, however, is not that of propositional logic, therefore arguments
like the one | just presented are not expected to serve as a satisfactory response to
moral objections. They surely didn’t convince the members of the European
Parliament, who declared that each individual has a right to his or her own genetic
identity and that human cloning is, and must continue to be, prohibited®, or
bioethicists like Arthur Caplan, among others, who argued regarding cloning that
“one of the things we treasure about ourselves iS our individuality.... You begin to
worry that when you deliberately set out to make copies of something, you lessen its
worth™., It seems that we think of our uniqueness so highly, that much greater effort
is required to appease the fear that it might be compromised due to cloning. But in
which way could human uniqueness be threatened by virtue of cloning?

As | see things, individuals in general are different or similar to each other
with regard to [a] their genome, [b] their phenotype and, [c] their character and
personality. When we say that an individual is unique, we assume that it features at
least one — even a slight — difference to every other of its kind concerning one of these
three above mentioned categories. It follows that, if an individual is identical to any
other of its kind, it has to be such with regard to every single one of its properties or
attributes at the same time. Cloning, therefore, would be a threat to an individual’s
unique identity, if and only if it proved capable of providing scientists with the means
to produce at least two individuals with exactly the same genes, looks and character at
the same time. This, however, doesn’t seem to be a part of the actual powers of
cloning.

Cloning concerning humans so far seems to be attainable primarily — if not
solely — by means of nuclear transfer, a process that could be roughly outlined as
extracting the nucleus of a somatic cell taken from the prototype and transferring it to
an enucleated ovum in order to produce a clone; this method allegedly guarantees that
the clone will be an exact genetic copy of the somatic cell donor*2. This is not exactly
accurate, however. As far as genomic identification is concerned, it is true that the
clone’s gene-set is expected to be almost fully determined by the genetic information
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that is being contained in the nucleus of the donor’s somatic cell. The nucleus,
though, has to be implanted into an enucleated ovum, and the ovum will necessarily
convey its own genetic information to the clone contributing thus to the clone’s
genome. The cytoplasm, actually, which belongs to the ovum, passes on to the new
organism the mitochondrial DNA™, which is a tiny 0, 05 % of the individual’s overall
genetic information'*. This might seem like a negligible proportion, but in genetics
such genomic dissimilarities are of enormous significance and result in huge
differences, especially if we consider that between humans and apes stands only a
fragile 2 % of genetic difference, which, nevertheless, results in two totally different
species. A clone, of course, could only share the genetic information of his or her
prototype’s nuclear DNA; his or her mitochondrial DNA, nevertheless, would be
necessarily different, since the enucleated ovum that would be used in the procedure
of his or her cloning could never be identical to the ovum that produced the prototype.
In other words, even if our purpose was to duplicate the exact Mozart’s genome, for
example, in order to succeed in this we would need to be in possession not only of one
of Mozart’s somatic cells, but also of an ovum extracted from his mother’s oocytes'>.
But not just any ovum would suffice; the only ovum that would allow an exact
genomic duplication of Mozart would be the one that had been once fertilized to
produce Mozart, since the genetic information contained in two different ova is not
stable, even if both have been retrieved from the very same oocyte™. In the light of all
these some feel safe even to argue that a clone should reasonably be expected to have
more genetic differences to the prototype than identical twins actually have to each
other'’. If these empirical data are correct, they seem to prove beyond any reasonable
doubt that exact genomic replication far exceeds the powers of genetic engineering:
even if the genomic difference between the clone and the prototype would be as slight
as 0, 05 %, the clone would still be genetically different to the prototype although very
similar; in any case, these two beings would not be identical. Given all these, genetic
uniqueness seems not to be at stake in the case of human reproductive cloning.

Let us, however, assume for the sake of the discussion that the advances in
genetics in the near future are likely to allow geneticists to overcome the obstacles
posed by the mitochondrial DNA, and that exact duplication of the human genome
would become achievable. In my view the prospect of producing two individuals with
exactly the same genome wouldn’t be that objectionable or that fearsome if it didn’t
necessarily lead to identical phenotypes. But does it? Geneticists so far conclude that
our phenotglpe, to wit the way we actually are and look, is not determined solely by
our genes™. Aside from the gene-set there are numerous other variables that affect
gene expression and have a major impact on our phenotype. Such factors are, among
others, the intrauterine environment™®, the stages of placentation and embryo-maternal
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circulation®, the spontaneous mutations genes constantly undergo®, etc. Even
monozygotic twins, who share an as similar as possible gene-set and uterine
environment, are not phenotypically identical to each other, and sometimes they differ
greatly. Given all these, we are allowed to assume that not only will a clone be
different from his or her prototype with regard to his or her phenotype, but also that
multiple clones of the same prototype might differ to each other in some degree, as
well?. Even if this wasn’t the case, however, and a clone actually looked exactly the
same as his or her prototype, I don’t see why this should be considered of major moral
significance concerning either the clone’s or the prototype’s right to a unique identity.
If physical similarity or identification could actually infringe one’s uniqueness, we
should assume the same with regard to monozygotic twins. Nevertheless, according to
the majority of people — philosophers included! — monozygotic twins are perfectly
unique individuals: they are being treated as such, and nobody seriously maintains
that their right to a unique identity has been violated by the fact that they have been
born as twins. To quote John Harris, “artificial clones do not raise any difficulties not
raised by the phenomenon of natural twins”?*. We do not feel apprehensive when
natural twins are born, why should we when twins are deliberately created? One could
object, of course, that natural twins just occur as a natural phenomenon, while clones
will be created by choice, and moral evaluation is applicable only to deliberate human
deeds. This objection would stand in the case monozygotic twins were born only due
to spontaneous natural genetic procedures. This is not the case, however. Many
people undergo fertility enhancement therapies perfectly aware of the fact that these
techniques more than often result in multiple pregnancy. Nobody, however, assumes
that this deliberate choice of theirs to undergo fertility enhancement therapies is
morally objectionable due to the risk of giving birth to monozygotic twins. Since in
the case of natural clones we do not tend to assume that something morally wrong has
happened, I don’t see why we should think the contrary in the case of artificial clones
— a fortiori since that they are likely to be much less similar to their prototypes than
monozygotic twins are to their brothers or sisters for the reasons | previously
explained.

So far | have argued that the exact duplication of the human genome and
phenotype is not in the powers of human reproductive cloning, and it seems highly
unlikely that it ever is. Therefore either the clone’s or the prototype’s right to a unique
identity is being at stake due to human reproductive cloning, at least as far as genomic
and phenotypic uniqueness is concerned. At this point | could rest my case, since it is
more than obvious that two persons that would be genetically unlike (even slightly)
and would also look different (even slightly) would necessarily count as unique
individuals, even if they shared exactly the same character and personality traits.
Nevertheless, |1 would like to add a few words concerning the alleged danger of
duplicating the personality of a human being by means of cloning. Such a belief could

% Leon Eisenberg, “The Outcome as Cause: Predestination and Human Cloning”, The Journal of
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stand only in the light of the strictest genetic determinism, which is a view that
assumes that the character and the personality of humans is being determined only by
the genomic heritage a person is endowed with, to wit by genetic information
contained into one’s DNA, and that neither the environment in which one grows, nor
chance or free will have a part in the formation of one’s personality. | totally disagree
with genetic determinism, but this is not the time to argue in detail against it. 1 will
only suggest that appealing to genetic determinism in order to argue that cloning is
morally unjustifiable because it violates someone’s moral right to his or her unique
identity, in my view seems to be neither a clever nor an effective choice. This is
because, if both personality and character are being determined only by a given gene-
set, one’s deeds are not for one to decide about; they are rather inevitable events to
which one is being nolents volents dragged by one’s own inherent genetic disposition.
If this is so, debates on moral issues — including the one concerning the right to a
unique identity in relation to human reproductive cloning — are only in vain: people
will eventually do what their genes compel them to do; therefore all arguments for or
against cloning (the one that focuses on genetic determinism all the same) couldn’t be
of any real significance. Nevertheless, those that oppose cloning on grounds of
genetic determinism seem to hold that their arguments concerning the alleged
violation of the clone’s right to a unique personality is of some significance for the
debate, at least as long as they claim that their views should be taken into account. But
not both can stand at the same time; either genetic determinism is true and moral
debates are nothing more than just shadow play, or moral discussions have decisive
impact on the choices of moral agents and genetic determinism is false. If genetic
determinism may apply to clones, it should equally apply to bioethicists as well.

In this paper | invested all my efforts in arguing that human reproductive
cloning puts neither the clone’s nor the prototype’s uniqueness at stake, hence the so-
called right to a unique identity is irrelevant to the debate concerning human
reproductive cloning. | would like to conclude with some further thoughts on the
applicability of such a right in the case of human cloning. As | see it, a moral right
outlines some kind of permission or freedom that all moral agents should enjoy
concerning their choices; in other words, if a person is being acknowledged the moral
right to something, then this person is free to opt — or not to opt — for this something.
This something on the one hand has to be considered of such high moral significance
as to have a moral right exclusively tailored to its protection (a right to chewing gum,
for example, would be nonsensical), and on the other hand it should be in actual peril
of being deprived from its claimant or holder due to other moral agents’ acts or
omissions. When it comes to the so-called right to a unique identity, in my view not
all the above requirements are actually being met. To begin with, not every moral
agent can claim the so-called right to a unique identity: naturally born twins surely
cannot. As a matter of fact, this right seems to have been tailored exclusively for
clones. If this is the case, then we should have to accept two distinct categories of
rights holders, one of non-clones (with lesser moral rights, since non-clones would not
be allowed the right to a unique identity), and another one of clones (who would be
acknowledged all the rights of the former plus the one to a unique identity). Even if
this was possible, I cannot see how it could be morally defended. As for the second
requirement, to argue that one has the right to be born a unique individual can only
imply that one would be severely damaged or harmed if he or she was born identical




to somebody else. But this is not always — or, according to some, it can never be?® —
the case. Anyone who experiences the misfortune of having been born with spina
bifida, cystic fibrosis or hydrocephalus would eagerly give away his or her right to a
unique identity for a chance to be identical to a person with better prospects in life.
Uniqueness seems to have been a bit overestimated as a property and, anyway, clones
could think of it as less valuable to them than we do. As for the third requirement, the
one that focuses on the potential peril that cloning could represent for either the
clone’s or the prototype’s uniqueness, I have already at length argued that such a view
cannot easily be defended.

The moral debate concerning cloning — and, in particular, human cloning — is
probably the most challenging in our times, and this is not without a good reason: in
its core lurk miracles and hopes, power and dreams, high stakes and equally high
risks. As it is with every moral issue of such significance human cloning has fervent
advocates as well as dedicated opponents, and both come with sharp arrows in their
quivers. In this paper | endeavored to determine the sharpness of one of these arrows,
and I found it faulty. I argued that cloning does not compromise either the clone’s or
the prototype’s right to a unique identity primarily because the exact duplication of
the human genome, phenotype and personality is beyond the powers of today’s
genetics. | also suggested that the right to a unique identity is not as indisputable as to
bolster any moral argument. But this issue is just a part of a debate that is expected to
last long and be a challenging one.
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