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INUELWGCELG

Kpatog (B)

Avayvwpion tou Kpartoug

AVo kuplapyeg B€oelg: 1. AnAWTIKA — N avayvwpLoh ToU KPAToUC eival armAd SnAWTLKN TG
UMoPENRG TOU 2. ZUCTATLKI — N AVAYVWPLON TOU KPATOUG E(VOL CUCTATLKO OTOLXELO TOU
Kpatoug, SnAadn cuvektipdtal pall pe to urtdAoLna cuotatika otolxeia (€dadog, Aadg,
KATL.)

To Institut de Droit International : ‘The existence of a new State with all the legal
consequences attaching to this existence is not affected by the refusal of recognition by one
or more states’

H Erutponn Badinter (opBotepa, Arbitration Commission for the Peace Conference on
Yugoslavia) onueiwoe otL ‘ the existence or disappearance of the State is a question of fact;
that the effects of recognition by other States are purely declaratory’

AKOWN Kat n anon OTL N aAvayvwpeLon ElvalL CUCTATLKO OTOLXELO TOU KPATOUG amoSEXETAL OTL
£Qv €va KpAtog TAnpol Ti¢ mpolToBEoEeLg TOL UTTOAOUTA KPATH UTIOXPEOUVTAL VAL TO
avayvwpioouv (Lauterpacht)

Akoun kat ot H.M.A ou 8ev avayvwptlav tn B. Kopéa dev diotaoav va enikaAecTolv
gvavtiov tn¢ napaPiacn touv dtebBvoulg dikaiou, mapafioon mMou HOVO KPATN UMOPoUV va
Sampatouv

H avayvwplon mailel onUAvTIKO MPOKTKO POAO TNV KABNUEPLVOTNTA TWV AvOpWITWVY Mou
{ouv 0€ KpATN LE PN ovayvwpLopEVeC KuBepvnoelg (m.x. Noto Zoudav -péxpt to 2011- vs
KéooPo ) 6mou 6ev avayvwpilovtal ta dtapatrpld Toug, KaBwe Kot OAEC Ol SLOLKNTIKEG
TPALELC

MNapdvoun xprion Biag kat avayvwpion

Friendly Relations Declaration G.A Res.2625 1970: ‘The territory of a State shall not be the
object of military occupation resulting from the use of force in contravention of the
provisions of the Charter. The territory of a State shall not be the object of acquisition by
another State resulting from the threat or use of force. No territorial acquisition by another
State resulting from the threat or use of force shall be recognized as legal’

Ipak/KouBét = To 2.A OHE pe anodaon tou, MeTafl AAAwY, KATEOTNOE COadEC OTL
MpocapTnon Tou KouBELT amd to Ipak e OmoLoVSNTIOTE TPOTIO KAl UE OTIOLOSHTIOTE
poOoXNUa SV €XEL VOULKH LoXU Kal elval Akupn

ApaBoiopanAwvog moAepog 1967 = To lopanA katéAaBe tn xepodvnoo Tou Zva, Ta

v wporta tou NkoAdv, tn Fala, kat tn Autikn Ox0n. O vouwkog cupBoulog tou Y. EE. twv
HMA, anoddoelg tng A OHE amodavOnkav OtL oL amoneLpeg Tou IopanA va EMOLKICOUV TLG
TIEPLOXECG AUTEC HTOV TIOPAVOLEG



«Mapdvoua» kpdtn

Toupkiki Anpokpatia tng Bopetag Kimpou - S.C Res 541: calls upon all States ‘not to
recognize any Cypriot State other than the Republic of Cyprus’
Podeaia

Sui generis case studies

TaiBav (Anuokpatio tng Kivac — Republic of China): n TaiBav (6nwg kat n Aaiki Anpokpatia
¢ Kivag) umtootnpilet 6Tt elval n kuBEpvnon oAokAnpng tng Kivag — to 1971 n AAK
avayvwplotnke wg kuBépvnon tng Kivag kot katéAaPe kal 6€on oto I.A — Ta eplocoTeEpa
KPATN ouvEXLoaV va £XouV (avemionpeg OANEC popEC) oxEoelg pe Tnv Taifav n onoia Sev
gival pélog twv H.E.

Hong Kong and Macao: Bpetavikr kal NMoptoyalikr amolkio avtiotolya YEXpL TNV EMLOTpOdN
Toug otnv Kiva to 1997 kat 1999. E€akoAouBouv va £xouv Tn SuVATOTNTA VA CUUETEXOUV
avegaptnta anod tnv Kiva oe oplopéveg moAUUEPELG oUVONKEC.

Avayvwpion kuBepvioswv

Ye avTiBeon e TNV avayvwpLlon KpoTwy N avayvwplon KuBépvnong e€aptdatat kuplwg amo
TO €4V n vVEa KUPBEPVNON aokel TIOALTIKO EAEyXO

H 8€on twv H.M.A gival éva evéladepov mapadelypa = n avayvwplon kuBépvnong dev
amnoteAel S1ebvr) umoxpéwoaon aAld pmopet va xpnotomnotnBei katd to Sokouv avaioya pe
TLG ETUTAYEG TNG EEWTEPLKNG TIOALTIKIG —> OTLG TIEPLOCOTEPEG TEPUTTWOELG oL H.M.A
armogelyouV TNV eMicnn avayvwpLlon Kal meplopifovtal otnv avamtuén 1 un SUTAWUATIKWY
oX€0cWwV *evw oTI¢ tepuTTwoEelg EXZA ka AAK n emionun 6€on Ntav OtTL Ta ev Adyw KpATn
napapBialav T SLebvelg TOUG UTIOXPEWOELG

H nepintwon tng Bevelouédag >TodBeg/mpatikonnua, MadoUpo/Touaido

SuAAoyikn un-avayvwpion mopavouwy KAeoTwTwv

H kplon tng Aitrg 1991-1994 kat n avatporn tou Aristide pe oTpatlwTIkO Mpagikonnua — O
Opyaviopog Apepikavikwyv Kpatwv (OAS) os éktaktn ouvedpiaor) tou katadikaoe 1o
TMPAEIKOTNUA KoL armaitnoe oefacpd oto IUvTayua Kal tThv EKAEYUEVN KUBEpvNON TNG
Xwpag-Tnv idla otdon akoAouBnoe Alyo apyodtepa kai n .2 OHE — Ao xpovia apyotepa o
3.A OHE apxKd em£BoAE OLKOVOULIKEG KUPWOELG KoL 0TN CUVEXELR e€ouatloddTnoe
OTPATLWTLKA EMEUPAON

Avayvwpion kuBepvrjoswv ota dikaothpla

The Tinoco Claims Arbitration (MeydAn Bpetavia/Koota Pika-1923) H M.B otpddnke katd
™G Koota Pika emeldn petafy 1917-1919 omou tnv e€oucia elxe mpaglkomnuatika
kataldBet o Federico Tinoco Granados ixe unoypadei pla cupBacn mapaxwpnong
EKUETAAAEUONG TIETpEAAiOU TNV omola akUpwaoe n KuBEpvnon tng Koota Pika otn ouvéxela
(6mwg kat TLg uTtdAouneg ocupBacelg mou ixe untoypael n Siktatopia). O SlatnTAg
Swkaiwoe tn M.B 810tTL val pev dev R0ghe va Slotnpel SIMAWUATIKEG OXECELG UE TNV
KUBEpvnon aAAG Tnv avayvwplle



Awaboyn kpatwv

To SLKOLWLATO KOLL OL UTIOXPEWOELG TWV Kpatwv Sev emnpealovral amno tnv aAlayn Twv
KUBepvnoswv

H Sladoxn KpaTwvV OTIC TTEPLOCOTEPEC TIEPLTTWOELG TOV 20° aLlwva TPOEKUYE Ao OUVONRKEG
£lpAVNG N amo T Sladlkacio TNG AmoAmoLKIOKPATNONG

MoAAEG meputtwoelg Stadoxng mpogkuav oto TEAog tou Puxpol TTOAELOU

Badinter Commission

the Community will not recognize the new federal entity comprising Serbia and Montenegro
as the successor State of the former Yugoslavia until the moment that decision has been taken
by the qualified international institutions. They have decided to demand the suspension of the
deleganons of Yugoslavia at the CSCE and other international fora and organizations.

The Council thereby demonstrated its conviction that the Federal Republic of Yugoslavia (Serbia

and Montenegro) has no right to consider itself the SFRY"s sole successor.
4. The Arbitration Commission is therefore of the opinion that:

= the successor states 10 the SFRY must together settle all aspects of the succession by
agreement;

- inthe resulting negotiations, the successor states must try to achieve an equitable solution by
drawing on the principles embodied in the 1975 and 1983 Vienna Conveations and, where
appropriate, general international law;

— furthermore, full account must be taken of the principle of equality of rights and duties
between states in respect of intemational law,

- the SFRY s membership of international organizations must be terminated according to their
statutes and that none of the successor states may thereupon claim for itself alone the
membership rights previously enjoyed by the former SFRY;

— property of the SFRY located in third countries must be divided equitably between
SUCCessor states; i

— the SFRY s assets and debts mmst likewise be shared equitably between the successor states;

~ the states concened must peacefully settle all disputes relating to snceession to the SFRY
which could not be resolved by agreement in line with the principle laid down in the United
Nations Charter,

H Opoomovdiakr Anpokpartia tne MouykooAaBiog (ZepBia/MaupoBouvio) ev €ytve Sektn
WG To 8LAdS0X0 KPATOG TNG 200LaALoTIKNG OpoomnovSiakng Anpokpatiog tng MovykooAopiag
To avtiBeto ouvéRn pe tn Pwaia n omola avayvwpiotnke wg to S1adoxo KPAToG TNG
YoBLetikn¢ Evwong dtatnpwvtag paiiota tng 6€on tng oto ZupPouAlo Aodahelag

Kata pla armodn oL meplotAoelg otny nePtwon tn¢ Pwotiag épolalav meplocOTEPO E
OUVEXLON TOU KpAToug Ttapd pe Stadoxn

Otav £€6adog kpatoug petaBarAetal os €6adog Tou SLASoXoU KPATOUG Ta TIEPLOUCLAKA TOU
otolyela meplépyovral oTo S1aS0X0 KPATOG EKTOG Ao TNV MEPIMTWON Omou To £€8adog
amAwcg €xeL mpooaptnBel oe AAAo kpdtog (katd mapaBacn Tou Xaptn H.E) omou tote dev
TLEPLEPYOVTAL T TIEPLOUCLAKA TOU OTOLXElD TTApd LOVOV Ta XPEN KAL OL UTIOXPEWOELG OTO VEO
KPATOC

To dikaiwua otnv avtodiadson

H oUyxpovn ekdoxn tng autodlabeong amodidetal oto Aéviv (1916) kat ato Mouidcov (TéAog
A’ TIN)

ApBpo 1(2) tou Xaptn HE

Arnolklokpartio

Friendly Relations Declaration G.A Res.2625 1970: ‘The establishment of a sovereign and
independent State, the free association or integration with an independent State or the



emergence into any other political status freely determined by a people constitute modes of
implementing the right of self-determination by that people’ *** ‘Nothing in the foregoing
paragraphs shall be construed as authorizing or encouraging any action which would
dismember or impair, totally or in part, the territorial integrity or political unity of sovereign
and independent States conducting themselves in compliance with the principle of equal
rights and self-determination of peoples as described above and thus possessed of a
government representing the whole people belonging to the territory without distinction as
to race, creed, or colour.’

e H AAAn amoyn - G. Fitzmaurice: ‘juridically the notion of a legal right of self-determination
is nonsense, for how can as yet juridically non-existent entity be the possessor of a legal
right?’

o «Eowtepkn» = Sikaiwpa o éva cuotnua SlakuBEpvnong mou o€PEeTaL Kot avayvwpilel Ta
SIKALWMATA TOUG KOl «gWTEPLKN» auToSLaBeon—> Sivel Sikalwpa armdoxXLoNG-TPAYLO TIOU N
TIPOKTLKNA TWV KPATWV gV aVTLUETWITIEL KaL LSlaitepa BeTIKA

e T.Franck, Fairness in International Law and Institutions (OUP 1995)

ll“”"""'""’ 3 3 TITY T ESRmRY Vs vewmnpurary rcatmg placc in the march
from tribalism and ethnic paranoia to the peaks of enlightened regionalism
and globalism.

Just as modernism savored its ineluctable triumph and, with communism’s
demise, the end of history seemed to beckon,? evidence began to appear that
the march of history was not upward after all, but in a circulo inextricabilis,
where, as in the old adage, every thing that goes around, comes around. The
once scorned decorative arts fervently rediscovered elaborate pediments and

! scrollery, displacing the Bauhaus international ethic that had long decreed

the superiority of unadorned functionalism in the ‘international’ style. So too

a new burst of tribal, ethnic, and religious self-identification began to

question not only the late twentieth-century move to transnationalism, but

even challenged the fruits of nationalism which in the previous 250 years had
welded together such mosaic states as Italy, France, Canada, and India.
How to account for this resurgence of postmodern neo-tribalism? It may

be no more than a reflexive regression, a centrifugal bucking of the
averwhelming afferent trend. It is also probable that the rise of international

e AvatoAwo Tipop (Moptoyalia/Avotpalio 1995): AA HE=

ticular those of the Security Council, can be read as imposing an obliga-
tion on States not to recognize any authority on the part of Indonesia
over the Territory and, where the latter is concerned, to deal only with
Portugal. The Court is not persuaded, however, that the relevant resolu-
tions went so far.

For the two Parties, the Territory of East Timor remains a non-self-
governing territory and its people has the right to self-determination.
Moreover, the General Assembly, which reserves to itself the right to
determine the territories which have to be regarded as non-self-governing
for the purposes of the application of Chapter XI of the Charter, has
treated East Timor as such a territory. The competent subsidiary organs
of the General Assembly have continued to treat East Timor as such to
this day. Furthermore, the Security Council, in its resolutions 384 (1975)
and 389 (1976) has expressly called for respect for “the territorial integ-
rity of East Timor as well as the inalienable right of its people to self-
determination in accordance with General Assembly resolution 1514 (XV)”.

Nor is it at issue between the Parties that the General Assembly has

e To01999 o OHE (ueta amo aitnua tg lvéovnoiag kat tng Noptoyaliag) opydvwos
Snuoyndlopa pe epwtnua €dv oL KAToKoL Tou AvatoAikol Tyuop entbupoloav KabBeotwg



autovopiog kat to 78,5% anépplde to KaBeoTwg ekdnAwvovtag £ToL TNV MPOBEaT) TOug yLa
TAnNpn auvtodiabeon

H avayvwplon evOmAOU KLV LATOC TTOU OTTOOKOTIEL 0T SdnpLloupyila KPATouS (AmooXLoTIKOU,
gBvikoaneeuBepwTikoL) evw n KUBEpvnon aokel e€ovoia pmopei va BewpnBel mapépPfacn
OTLG ECWTEPLKEC UTIOBEDELG TPLTOU KPATOUG

H nepimtwon tou Kepmnék — Reference re Secession of Quebec (Supreme Court of Canada
1998) — no right under international law to unilateral secession, where the central
government represented the people as a whole on the basis of equality and without
discrimination

Katalovia — Xwpa Twv Baokwv

To INTnua Twv eBvikoameAeuBepwTIKWV KvnUATwy (PLO KAT): ‘Ta eBvikoameAeuBepwTika
METWTA eV £XOUV OAEG TIG LOLOTNTEG TOU KPATOUG. Toug Aeimel to otabepo edadiko Epslopa.
AM\G €xouv Aad Kal n TIOALTIKN Toug e¢ouaia odeilel va o€Petal to SleBveg Sikato. H
SLeBVNC KoVOTNTA £XEL LE TN OELPA TNG EVXEPELA VA TOUG SLEUKOAUVEL, 0Th LETABaTK ddon
mou Bplokovtal, otn dLekdiknon Tou SIKAlWPATOG TG autodlabéosws (Poukouvag)

H autodldBeon (wg apyn tou dlebvoug dikaiou) Sev £xel Ppel edapuoyn LOVO OTLG
TIEPUTTWOELG EBVIKOATIEAEUOEPWTIKWY KOl OITOATIOLKLOPATIKWY TPOoTIaOeLwV OAAA £XEL
£bapUOOTEL TPOKELUEVOU VA NV AvayVWPLOTOUV KPATN Ta ortoia tnv rapaBLalouv euBEwg



